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DECISION, ORDER AND DISMISSAL OF PETITION 

Statement of the Case 

 
Building Service Employees International Union, Local 43, filed its petition herein pursuant to the 

provisions of Section 31-106 of the Connecticut State Labor Relations Act, on May 16, 1962. 

 

Under date of August 10, 1962, the Board rendered its decision herein directing an election by secret 

ballot among all employees who were employed on May 16, 1962, and on August 12, 1962, and who 

worked 120 hours or more during the 13-week period ending May 20, 1962, and who appeared on at 

least seven weekly payrolls during that period; or who were first employed by Respondent during that 

period and worked either an average of 20 hours or more a week for the balance of that period, or for 

120 hours or more during the 13 weeks next following the time of first employment (and also appeared 

on at least seven weekly payrolls during said last-mentioned period) employed by the employers at 97 

Edwards Street and 900 Wethersfield Avenue, Hartford, and 343 Broad Street, Manchester, respectively.  

 

On August 23, 1962, an election was conducted by the Board pursuant to such decision. Thereafter the 

Board issued and served its Report Upon Secret Ballot, which showed that of the forty-seven ballots cast, 

seven were in favor of the union, eighteen were against representation by the union, three ballots were 

declared void, and nineteen ballots were challenged. The company challenged thirteen voters, the union 

three, and the Board three. Objections to the election were filed by the union on August 29 and the 

employers on August 30. 

 

A hearing to determine the validity of the objections to the election was duly held before the Board on 

October 2, 1962. 

 

Upon consideration of the entire record, the Board renders the following decision: 

 



The Challenged Ballots. At the outset of the hearing, the union stated that in the light of the announced 

tally of votes and the high number of challenges, it may not be assured of a majority. It then entered a 

reservation concerning the rights of certain former employees in behalf of whom the union had filed 

unfair labor practice charges now under investigation and other that are contemplated, all of whom were 

challenged by the employers. A ruling by the Board was deferred pending developments during the 

hearing. In view of subsequent rulings in regard to other challenged ballots, determination will be made 

concerning the ballots referred to by the union. Accordingly, we need not rule on the union’s motion. 

 

The evidence based on payroll records produced by the employers supported the challenges by the 

employers to the ballots of Kathleen Donovan, S. Medzelesky, N. Rogers, Eugene Zucker and F. 

Rutherford; and the Challenges by the union to the ballots of Harrison Barry, Gary Pollard, and the 

Board’s challenge of Sidney Jones. The challenges are herewith sustained on the ground of ineligibility to 

vote, and will not be counted in the final tally of the vote. 

 

The union, without objection, was permitted to withdraw its challenge to the vote of Hugh Allen, and his 

ballot will also be counted in the final tally. 

 

By virtue of the above rulings, sustaining certain challenges, the count of ballots cast was reduced from 

forty-seven to thirty-nine. 

 

At this point in the proceeding the Board, without objection from the parties, opened the ballots of the 

three employees, challenges of whom were denied. All three votes were found to be against the union. 

 

The final tally of the election is as follows: 

 

Ballots cast ………………………………………………………………………………… 39 
Ballots IN FAVOR of the union …………………………………………………….. 7 
Ballots NOT IN FAVOR of the union ……………………………………………... 21 
Ballots declared void ………………………………………………………………….. 3 
Ballots challenged but not determined ……………………………………….. 8 

 

 It may readily be seen that the union cannot receive a majority of the ballots on the basis shown at this 

point of the receiptulation of the vote, and there is therefore no necessity for a determination of the 

remaining challenges. 

 

Since the union has not received a majority of the votes cast in the election, we will dismiss the petition. 

 

ORDER 

 

 By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 

Section 31-106 of the Connecticut State Labor Relations Act, it is hereby 

 

ORDERED that the petition for investigation and certification of representative filed herein on May 16, 

1962, by Building Service Employees International Union, Local 43, be and the same hereby is, dismissed. 
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