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DECISION AND ORDER 

Statement of the Case 

 

On April 27, 1962, a charge was filed with the Connecticut State Board of Labor Relations, hereinafter 

called the Board, by Food, Beverage and Express Drivers Local Union No. 145, affiliated with the 

International Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers of America, hereinafter 

called the Union, alleging that Greenwich Taxi Co., Inc., hereinafter referred to as the Respondent, has 

engaged in and is now engaging in unfair labor practices as set forth and defined in the Connecticut State 

Labor Relations Act (Section 31-105, subsection 6) hereinafter referred to as the Act. 

 

On May 14, 1962, after his investigation, the Agent of the Board issued a complaint against the 

Respondent. 

 

On May 24, 1962, the Board held a hearing upon the complaint at Stamford, Connecticut. The Respondent 

appeared and participated therein and was represented by Robert C. Bell, Jr., Esq., its attorney. The Union 

appeared and participated therein and was represented by Frank J. Regnery, its Business Representative. 

 



At the commencement of the hearing, the Respondent denied the commission of the unfair labor practice 

charge and in effect challenged the legal Authority of the Board to act upon said unfair labor practice 

charge. 

 

THE UNFAIR LABOR PRACTICES 

 

REFUSAL TO BARGAIN 

 

It is clear that the Act imposes, upon an employer the affirmative duty to bargain collectively upon 

demand with representatives of a majority of employees in an appropriate bargaining unit. 1/ 

 

The basic theory of the Act is that free opportunity for negotiations with the duly accredited 

representatives of the employees within the appropriate bargaining units promotes harmonious, stable 

and peaceful labor relations. The Act requires no specific forms of authority of the bargaining 

representatives. 

 

It is therefore necessary for us to consider whether the Union requested the Respondent to negotiate and, 

if so, whether the Respondent refused to bargain collectively with the Union. The complaint alleges that 

by virtue of the Decision and Certification of Representative issued October 16, 1961 by the Board, the 

Union was and at all times herein mentioned is, the representative of all the employees of the 

Respondent, including the dispatchers. The complaint further alleges that on or about October 16, 1961, 

and, continuing to the date of this complaint, the Respondent has failed and refused to negotiate and 

bargain concerning wages, hours, terms or conditions of employment of employees classified and 

described as dispatchers although requested to do so by the Union. 

 

The Union between the dates of March 14, 1962 and April 13, 1962, communicated with the Respondent 

in order to negotiate the terms of the contract covering the dispatchers in the appropriate unit. 

Correspondence dated March 14, March 28 and April 13, 1962, was forwarded to the Respondent 

requesting an opportunity to sit down and negotiate the terms of the contract covering said dispatchers. 

On April 5, 1962, the Union conferred with the Respondent, who categorically refused to negotiate on any 

terms concerning said dispatchers. In a letter dated April 10, 1962, addressed to the Union but delivered 

by hand to the Union by the Respondent on May 3, 1962, the Respondent stated its position concerning 

dispatchers. The contents of said letter indicated that the Respondent believed that the dispatchers, as a 

matter of law, are management personnel and therefore excluded from any Union jurisdiction. 

 

The Respondent contended that the dispatchers are "captains of the ship" when they are on duty. They 

further command the operation of the business and allegedly have the right to "hire or dismiss 

employees". The Union called Carl J. Schnautz who testified that in his capacity as dispatcher, he never 

had any authority in the past or at present to hire or dismiss any employee. 

 
1/ In the matter of Ships Lantern, Inc. - and - Hotel and Restaurant Employees and Bartenders International Union, 

     Local 288, AFL-CIO, Case No. U-1129, Decision No. 557, Decided May 9, 1961.  

     In the matter of Southern Door Corporation (Employer) – and - United Brotherhood of Carpenters and Joiners of America, 

     AFL-CIO, Case No. U-1137, Decision No. 564, Decided July 27, 1961. 



The Respondent cited the case of Safeway Stores Incorporated vs. Retail Clerks International 

Associat1on, et aI, 261 P. 2d 721, as authority to uphold its position that said dispatchers are to he 

excluded from the Union on the grounds they are management personnel and owe their first loyalty to 

the business of the Employer. However, the case cited by the Respondent is distinguishable from the case 

at bar in this respect -- the evidence in the case cited by the Respondent was overwhelming to the effect 

that the local store managers had authority in the interest of their employer to direct the activities of the 

employees under their supervision, to effectively make recommendations in disciplinary matters and to 

hire and dismiss the clerks. This is not so in the instant case. We again reaffirm our position that the 

dispatchers in the instant case are employees within the definition of our Act and therefore are eligible to 

participate in the bargaining representation proceedings concerning wages, hours, terms and conditions 

of employment. We find that the refusal to bargain with the Union by the Respondent is a violation of its 

duty to bargain collectively. We further find that the Respondent's attitude and conduct in the case at bar 

is a refusal to bargain as a matter of law. We sympathize with the Respondent in its position that it does 

not want to be tainted with the commission of an unfair labor practice in the event the Respondent 

appeals this Decision to the Superior Court for review; however, we do not consider the Respondent's 

conduct in the instant case as a willful violation of an unfair labor practice. However, we view its conduct 

as a challenge to test the legal authority of the Board to include dispatchers within the bargaining unit. 

 

FINDINGS OF FACT 

 

1. THE RESPONDENT, Greenwich Taxi Co., Inc. is a Connecticut corporation with its principal place of 

business in the Railroad Station, Greenwich, Connecticut. 

 

2. THE UNION, Food, Beverage and Express Drivers Local Union No. 145, is a labor organization 

which exists and is constituted for the purpose, in whole or in part, of collective bargaining and of 

dealing with employers concerning grievances, terms and conditions of employment or other 

mutual aid and protection. 

 

3. On or about October 16, 1961, and continuing to the date of the hearing, the Respondent failed and 

refused to negotiate in good faith with the Union for the purpose of collective bargaining in that 

the Respondent failed and refused to meet, confer, discuss and negotiate in good faith with the 

Union for the purposes of collective bargaining with the Respondent with respect to rates of pay, 

wages, hours of employment and other conditions of employment, and for the purpose of arriving 

at a collective bargaining agreement with respect to the dispatchers. 

 

CONCLUSIONS OF LAW 

 

Upon the foregoing Findings of Fact and upon the entire record of the proceedings, the Board finds and 

concludes as a matter of Law: 

 

1. Respondent is an employer within the meaning of Section 31-101, subsection 7, of the Act. 

 

2. The Union is a labor organization within the meaning of Section 31-101, subsection 9, of the Act, 

and is the exclusive representative of employees employed by the Respondent within the 



appropriate unit. 

 

3. The Respondent has refused to bargain collectively with the designated representative of 

employees within the appropriate unit within the meaning of Section 31-105, subsection 6, of the 

Act. 

 

O R D E R 

 

Upon the basis of the foregoing Findings of Fact and Conclusions of Law, and pursuant to Section 31-107, 

subsection (c) of the Act, it is 

 

O R D E R E D that the Respondent, its agents, successors and assigns, shall: 

 

1. Cease and desist from 

 

(a) Refusing to bargain collectively with Food, Beverage and Express Drivers Local Union No. 

145, as the exclusive representative of all drivers and dispatchers employed by the 

Respondent, Greenwich Taxi Co., Inc., with respect to rates of pay, wages, hours of 

employment and other conditions of employment. 

 

2. Take the following affirmative action which the Connecticut State Board of Labor Relations finds 

will effectuate the policies of the Act concerning labor relations: 

 

(a) Upon request, to bargain collectively with Food, Beverage and Express Drivers Local Union 

No. 145, as the exclusive representative of all drivers and dispatchers employed by the 

Respondent, Greenwich Taxi Co., Inc., with respect to rates of pay, wages, hours of 

employment and other conditions of employment. 

 

(b) Immediately post in a conspicuous place in its place of business, where it may be seen by 

the employees within the appropriate bargaining unit, and leave posted for a period of 

thirty (30) consecutive days from the date of posting, a copy of this Order, in its entirety, 

together with a statement (form attached hereto and marked Schedule "A") that: 

 

i. Respondent will not engage in the conduct from which it is ordered to cease and 

desist in paragraph "1" of this Order. 

 

ii. Respondent, upon request, will bargain collectively with Food, Beverage and 

Express Drivers Local Union No. 145, as the exclusive bargaining representative of 

all drivers and dispatchers employed by the Respondent, Greenwich Taxi Co., Inc., 

with respect to rates of pay, wages, hours of employment and other conditions of 

employment. 

 



(c) Notify the Connecticut State Board of Labor Relations at its office in the Labor Department, 

200 Folly Brook Boulevard, Wethersfield, Connecticut, within fifteen (l5) days of the receipt 

of this Decision and Order of the steps the Respondent has taken to comply herewith. 

 

 

 

 CONNECTICUT STATE BOARD OF LABOR 
RELATIONS 
BY: 

  
 /s/ Fleming James Jr. 
 CHAIRMAN 
  
 /s/ Peter A. McManus 
 MEMBER 
  
 /s/ Dorothy McCaffery 
 MEMBER 
 

TO: 

 

Greenwich Taxi Co., Inc.  

Railroad Station  

Greenwich, Connecticut  

CERTIFIED (RRR) 

 

Robert C. Bell, Jr., Esq.  

309 South Main Street  

New Canaan, Connecticut 

 

Food, Beverage and Express  

Drivers Local Union No. 145  

575 Broad Street  

Bridgeport, Connecticut  

CERTIFIED (RRR) 

 

  



SCHEDULE “A” 

 

 

NOTICE TO EMPLOYEES 

 

 

The undersigned, in accordance with the Order of the Connecticut State Board of Labor Relations, dated 

the 1st  day of June, 1962, a copy of which is separately posted with this Notice, does hereby state: 

 

1. We will not engage in the conduct from which we were ordered to cease and desist in paragraph 

"1" of said Order. 

2. We, upon request, will bargain collectively with Food, Beverage, and Express Drivers Local Union 

No. 145, as the exclusive bargaining representative of all drivers and dispatchers employed by 

Respondent, Greenwich Taxi Co., Inc., Railroad Station, Greenwich, Connecticut, with respect to 

rates of pay, wages, hours of employment, and other conditions of employment. 

3. We will take the affirmative action we were ordered to take in paragraph 2 “b" and "c" of said 

Order. 

Dated at Greenwich, Connecticut, the                  day of                                1962. 

 

         GREENWICH TAXI CO., INC. 
 
 
         BY _____________________________________ 


