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DECISION AND DIRECTION OF ELECTION 

Statement of the Case 

 

On March 30, 1961, a petition was filed with the Connecticut State Board of Labor Relations, hereinafter 

called the Board, by Edward P. Pavent, et al, hereinafter called the Petitioners, alleging that a question or 

controversy had arisen concerning route-salesmen and plant employees employed by Michael’s Dairy, 

Inc., of New London, Connecticut, hereinafter called the Employer, and requesting the Board to conduct 

an investigation and certify the representation of all such employees for the purposes of collective 

bargaining pursuant to Section 31-106, of the  Connecticut State Labor Relations Act, hereinafter called 



the Act. Said petition alleged, in substance, that a majority of the employees claimed that they do not wish 

to be represented by Teamsters Local No. 493, hereinafter called the Union. On May 8, and May 23, 1961, 

the Teamsters Local No. 493 filed with the Board charges alleging that the Employer was aiding and 

abetting said decertification petition on company time and property, and failing and refusing to bargain 

with the Union, although requested to do so, contrary to Section 31-105, subsections 3, 4, 6 and 10 of the 

Act. 

 

It appearing to the Board that the issues involved herein are sufficiently correlated to warrant the 

consolidation of both cases for a hearing, a hearing was held on both cases on October 25, 1961, in the 

Superior Court Building at New London, Connecticut. Walfrid G. Lundborg, Esq. and Angelo G. Santaniello, 

Esq., appeared for and represented the Employer. Edward P. Pavent appeared for and represented the 

Petitioners. Norman Zolot, Esq., appeared for and represented the Union. The parties were given full 

opportunity to be heard, to examine and cross-examine witnesses, and to introduce evidence bearing 

upon the issues. At the hearing the Employer admitted the substantial correctness of paragraphs 1, 2, 3, 4, 

6, 8, 9 and 10 of the complaint and denied the remaining paragraphs. 

 

CONSIDERATION OF THE EVIDENCE 

AND FINDINGS OF FACT 

 

1. THE EMPLOYER, Michael’s Dairy, Inc., is a Connecticut corporation engaged in the business of 

pasteurizing, bottling, selling and distributing milk and milk products at 629 Montauk Avenue, 

New London, Connecticut. Michael Buscatto, its president, is actively engaged in the operation and 

management of the business. 

 

2. THE UNION, Teamsters Local No. 493,  is a labor organization which exists and is constituted for 

the purposes of collective bargaining and of dealing with employers concerning grievances, terms 

or conditions of employment, and other mutual aid or protection. 

 

3. THE PETITIONERS, Edward P. Pavent, et al, are all employees of the Employer employed within 

the appropriate bargaining unit hereinafter designated. 

 

4. THE APPROPRIATE UNIT: All employees, excluding office clerical and dairy bar employees, 

constitute the unit appropriate for purposes of collective bargaining. 

 

THE UNFAIR LABOR PRACTICES 

 

There is no evidence that the Employer or any of its agents aided or abetted the Petitioners to prepare 

said petition for decertification. The Union called as a witness Edward P. Pavent who testified that the 

Petition was prepared by William Malone, Jr., without any knowledge on the part of the Employer. The 

Union further called William Malone, Jr., as a witness, who testified that he is a relief driver and admitted 

that his wife had prepared the Petition without the knowledge or consent of the Employer. The Union 

called Joseph Oswald, Frederick A. Reynolds and Gerard Gauthier as witnesses and from their testimony 

there is no evidence to conclude that the Employer aided or abetted in the preparation of the present 

petition for decertification on the part of its employees. 



 

The Employer admitted the substantial correctness of the allegation contained in the complaint dealing 

with the question of refusal to bargain. Under the provisions of our Act, the Employer is duty bound to 

bargain with the “representative” of his employees and “representatives” under Section 31-106 (a) are 

designated or selected by the majority of the employees in an appropriate unit or by the majority of the 

employees voting in an election for that purpose. Where, in view of the employees’ petition, the Employer 

has good faith doubts about the Union’s continuing majority status, the Union must clearly represent that 

it is lawfully entitled to recognition as the bargaining representative. We conclude that, under the 

circumstances here presented, the Employer had no obligation to bargain with the Union. 

 

THE PETITION 

 

The Petition filed by Edward P. Pavent and other employees of the Employer requested the Board to 

conduct an investigation and order an election to certify the representative of the appropriate bargaining 

unit. No objections being made on this Petition by the Employer or the Union, the Petition is hereby 

granted. 

 

CONCLUSIONS OF LAW 

 

Upon the basis of the foregoing findings of fact and upon the entire record of the proceedings, the Board 

finds and concludes as a matter of law: 

 

1. The Employer is an employer within the meaning of Section 31-101, subsection 7, of the Act. 

 

2. The Union is a labor organization within the meaning of Section 31-101, subsection 9, of the Act. 

 

3. The Employer has not committed the unfair labor practices alleged in the complaint. 

 

ORDER 

 

Upon the basis of the foregoing findings of fact and conclusions of law, and pursuant to Section 31-107 of 

the Act, it is (-- illegible) that the complaint alleging the commission of unfair labor practices in this case 

be, and the same hereby is, dismissed. 

 

CONCLUSIONS OF LAW 

WITH RESPECT TO THE PETITION 

 

Upon the basis of the foregoing findings of fact and upon the entire record of the proceedings the Board 

finds and concludes as a matter of law: 

 

1. The Respondent is an employer within the meaning of Section 31-101, subsection 7, of the Act. 

 

2. The Union is a labor organization within the meaning of Section 31-101, subsection 9, of the Act. 

 



3. All employees, excluding supervisors, office clerical and dairy bar employees constitute a unit 

appropriate for the purposes of collective bargaining within the meaning of Section 31-106, 

subsection (g) of the Act. 

 

DIRECTION OF ELECTION 

 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 

Section 31-106, subsection 4, of the Act, it is 

 

D I R E C T E D that as a part of the determination by the Board to ascertain the exclusive representative 

for collective bargaining with the Employer, an election by secret ballot shall be conducted under the 

supervision of the Agent of the Board within fifteen (15) days of the date hereof at New London, 

Connecticut,  amongst all employees, excluding supervisors, office clerical and dairy bar employees 

employed by the Employer, who were on the payroll on the 30th day of March, 1961, and who are on the 

payroll on the date of the election to determine whether they desire to be represented by Teamsters 

Local No. 493. 
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