
STATE OF CONNECTICUT 

DEPARTMENT OF LABOR 

 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

 

 

 
In the Matter of 

 
SHIPS LANTERN, INC. 

 
- and - 

 
HOTEL AND RESTAURANT EMPLOYEES AND 

BARTENDERS INTERNATIONAL UNION, 
LOCAL 288, AFL-CIO 

 

 

Case No. U-1129 
 
Decision No. 557 
 
Decided May 9, 1961 

 

 A  P  P  E  A  R  A  N  C  E  S: 

 

 Leonard E. Schine, Esq., for the Employer 

 

Richard Uhrich, International Representative 

and James L. Snyder, Business Agent, both for the Union 

 

 

DECISION AND ORDER 

Statement of the Case 

 

On November 3, 1960, a charge was filed with the Connecticut State Board of Labor Relations, hereinafter 

called the Board, by the Hotel and Restaurant Employees and Bartenders International Union, Local 288, 

AFL-CIO, hereinafter called the Union, alleging that Ships Lantern, Inc. of Westport, Connecticut, 

hereinafter referred to as the Respondent, has engaged in and is now engaging in unfair labor practices as 

set forth and defined in the Connecticut State Labor Relations Act (Section 31-101 et seq. 1958 Revision 

of the General Statutes of Connecticut), hereinafter referred to as the Act. 

 

On February 24, 1961, after his investigation, the Agent of the Board issued a Complaint against the 

Respondent. 

 

On March 7, 8 and 24, 1961, the Board held hearings upon the complaint at Westport, Connecticut. The 

Respondent appeared and participated therein and was represented by Attorney Leonard E. Schine. The 

Union appeared and participated therein and was represented by Richard Uhrich, International 

Representative and James L. Snyder, Business Agent. 

 



At the commencement of the first hearing, the Respondent admitted paragraphs 1, 2, 3, 4 and 5 of the 

complaint and denied or pleaded insufficient knowledge with respect to the other allegations and, 

thereby, in effect denied the commission of the unfair labor practices charges. 

 

The parties were given full opportunity to be heard, to examine and cross-examine witnesses and to 

introduce evidence bearing upon the issues. 

 

THE UNFAIR LABOR PRACTICES 

 

A. REFUSAL TO BARGAIN 

 

It is clear that the Act imposes upon an employer the affirmative duty to bargain collectively upon 

demand with representatives of a majority of employees in an appropriate bargaining unit.1/ 

 

The basic theory of the Act is that free opportunity for negotiations with the duly accredited 

representatives of the employees within the appropriate bargaining units promotes harmonious, 

stable and peaceful labor relations. The Act requires no specific forms of authority of the 

bargaining representatives. 

 

It is therefore necessary for us to consider whether the Union requested the Respondent to 

negotiate and, if so, whether the Respondent refused to bargain collectively with the Union. 

 

The complaint alleged that on or about October 14, 1960, and continuing to the date of this 

complaint, the Respondent failed and refused to negotiate in good faith with the Union with 

respect  to rates of pay, wages, hours of employment and other conditions of employment and for 

the purposes of arriving at a collective bargaining agreement. 

 

The Union and the Respondent totally agreed upon a contract on August 14, 1960. The 

Respondent at the time requested the Union to forward a written copy of the agreement to its 

attorney, namely, Charles Spear of Westport, Connecticut. On September 29, 1960, a written copy 

of said agreement was delivered, to Attorney Charles Spear. On October 14, 1960, the Respondent 

forwarded to the Uhrich a proposal wherein the wages for the employees were substantially 

reduced and a change in working conditions was also included therein. The proposal unilaterally 

stated that in the event the Union does not accept said terms the employees may consider their 

employment terminated as of October 24, 1960. On October 16, 1960, the Union called a meeting 

of all employees and accepted the proposal as made by the Respondent. 

 

We find that the unilateral changes proposed by the Respondent are a violation of its duty to 

bargain collectively. We further find that where duty to bargain collectively exists, the Respondent 

may not unilaterally change working conditions pending negotiations. We further find that such  

 
1/ Matter of Transit Sales and Service, Inc. and Local Lodge No. 1358, International Association of Machinists, AFL-CIO, Case 

      No. U-936, Decision No. 505, Decided July 13, 1999. 

 



changes tend to undermine the bargaining agent's prestige unduly. We further find the proposal as 

submitted by the Respondent reducing wages unilaterally is a refusal to bargain as a matter of 

law.2/ 

 

We further find the Respondent's action in submitting its proposal to the Union on October 14, 

1960 was a subterfuge for lockout and as an offensive weapon for a better bargaining position, 

thus to distort the bargaining processes.3/ 

 

B. THE DISCHARGES 

 

The complaint alleged that the Respondent on or about October 25, 1960 discharged from its 

employ Julio Rodriquez and Mario Lopez. The complaint further alleged that by reason of said 

discharges Albina Kobetttsch, a known union employee, quit her employment in protest of the 

discharges. 

 

We find in the light of all the evidence adduced at the hearing and the reasonable inferences that 

may be drawn therefrom that the true reason and motivating cause of the discharge of Julio 

Rodriquez stem from the personality conflicts between Emilio Lopez, the Respondent; Ernest 

Melcher and his wife, and an incident that occurred in the dining room some time prior to his 

discharge. This incident involved Emilio Lopez, who formerly owned part of the business and was 

behind the bar on the date in question, when Julio Rodriquez came out of the kitchen unprovoked 

and had a sharp exchange of words with Emilio Lopez, causing a disturbance during the luncheon 

hour in said restaurant. We also find that the discharge of Mario Lopez was for cause in that said 

Mario Lopez failed to appear for work on the day Julio Rodriquez was discharged. With respect to 

Albina Kobetitsch, we find that she terminated her employment on her own volition. 

 

FINDINGS OF FACT 

 

1. THE RESPONDENT: Respondent is a Connecticut corporation which owns and operates a 

restaurant and bar at 44 East State Street, Westport, Connecticut. Ernest O. Melcher is President 

and Secretary and Treasurer and is actively engaged in the management and operation of the 

business. 

 

2. THE UNION: The Union is a labor organization which exists and is constituted for the purposes of 

collective bargaining and of dealing with employers concerning grievances, terms and conditions 

of employment and other mutual aid and protection. 

 

 

 
2/  Franklin Hosiery Mills, 83 N.L.R.B. 276 (1949) 

3/  Quaker State Oil Refining Company, N.L.R.B. 270 Fed. 2d 40 Cert. denied 361 U.S. 917 

 



3. THE UNFAIR LABOR PRACTICE: On or about October 14, 1960, and continuing to the date of the 

complaint, the Respondent failed and refused to negotiate in good faith with the union for 

purposes of collective bargaining with respect to rates of pay, wages, hours of employment and 

other conditions of employment and for the purposes of arriving at a collective bargaining 

agreement. 

 

CONCLUSIONS OF LAW 

 

Upon the Findings of Fact and upon the entire record of the proceedings, the Board finds and concludes 

as a matter of law: 

 

1. The Respondent is an employer within the meaning of Section 31-101, subsection 7, of the Act. 

 

2. The Union is a labor organization within the meaning of Section 31-101, subsection 9, of the Act, 

and is the exclusive representative of the employees employed by the Respondent within the 

appropriate unit. 

 

3. The Respondent refused to bargain collectively with the designated representative of the 

employees within the appropriate unit within the meaning of Section 31-105, subsection 6, of the 

Act. 

 

ORDER 

 

Upon the basis of the foregoing Findings of Fact and Conclusions of Law, and pursuant to Section 31-107, 

subsection (c), of the Act, it is 

 

O R D E R E D that the Respondent, his agents, successors and assigns, shall: 

 

1. Cease and desist from 

 

(a) Refusing to bargain collectively with the Hotel and Restaurant Employees and Bartenders 

International Union, Local 288, AFL-CIO, as the exclusive representative of all employees in 

Ships Lantern, Inc., excluding executives, supervisory, office employees employed by the 

Respondent with respect to rates of pay, wages, hours of employment and other conditions 

of employment. 

 

2. Take the following affirmative action which the Connecticut State Board of Labor Relations finds 

will effectuate the policies of the Act concerning labor relations: 

 

(a) Upon request, to bargain collectively with Hotel and Restaurant Employees and Bartenders 

International Union, Local 288, AFL-CIO, as the exclusive representative of all employees 

employed by the Respondent in Ships Lantern, Inc., excluding executives, supervisory, 

office employees, with respect to rates of pay, wages, hours of employment and other 



conditions of employment. 

 

(b) Immediately post in a conspicuous place in its place of business, where it may be seen by 

the employees within the appropriate bargaining unit, and leave posted for a period of 15 

consecutive days from the date of posting, a copy of this Order, in its entirety, together with 

a statement (form attached hereto and marked "Schedule A”) that: 

 

i. Respondent will not engage in the conduct from which it is ordered to cease and 

desist in Paragraph "1” of this Order. 

 

ii. Respondent, upon request, will bargain collectively with Hotel and Restaurant 

Employees and Bartenders International Union, Local 288, AFL-CIO, as the exclusive 

bargaining representative of all employees employed by Respondent in Ships 

Lantern, Inc., 44 East State Street, Westport, Connecticut, excluding executives, 

supervisory, office employees, with respect to rates of pay, wages, hours of 

employment or other conditions of employment. 

 

(c) Notify the Connecticut State Board of Labor Relations at its office in the Labor Department, 

92 Farmington Avenue, Hartford, Connecticut, within 15 days of the receipt of this Decision 

and Order of the steps the Respondent has taken to comply herewith. 

 

 

 

 CONNECTICUT STATE BOARD OF LABOR 
RELATIONS 
BY: 

  
 /s/  Fleming James Jr. 
 Chairman 
  
 /s/  Peter A. McManus 
 Member 
 

DOROTHY McCAFFERY (DISSENTING) 

 

I concur with the other members of the Board with respect to findings of the Respondent in its refusal to 

bargain with the Union. 

 

I do not agree with the conclusions of my colleagues concerning the alleged discharges of Julio Rodriquez 

and Mario Lopez. I believe that when the Respondent presented the unilateral proposal providing for a 

substantial reduction in wages and conditions for the employees, Rodriquez and Mario Lopez, it fully 

expected that they would not accept it, therefore ending the union question. When the employees 

accepted this "ultimatum" Ernest Melcher found another way to accomplish his purpose. 

 



Two witnesses were put on by Respondent to testify to the "scene" in the dining room caused by Mr. 

Rodriquez but Mr. Melcher did not discharge the chef at that time. The reason now given for the 

discharge was the argument in the kitchen between the chef and Mrs. Melcher. However, Mrs. Melcher 

was not put on the stand to substantiate this. Mr. Rodriquez was actually discharged on the very day set 

for termination by the ultimatum, October 24, but was to take effect if the employees did not accept the 

unilateral contract. In addition, although Mr. Melcher testified that he presented the "unilateral contract", 

forcing a reduction in pay because the kitchen was losing money, Mr. Melcher hired a chef at a 

considerably higher weekly salary to replace Mr. Rodriquez. 

 

I believe Mario Lopez appeared for work on October 24 and was dismissed, as he testified. He was a 

friend of the chef, a union sympathizer and had agreed with Mr. Rodriquez to the terms of the contract 

demanded by Mr. Melcher. Messrs. Rodriquez and Lopez were the "team" in the kitchen which wanted 

the union. The Respondent's conduct in this respect in discharging Julio Rodriquez and Mario Lopez 

constitutes an unfair labor practice as alleged in the complaint. 

  
 /s/  Dorothy McCaffery 
 Member 
 

TO: 

 

Ships Lantern, Inc. 

44 East State Street     Certified 

Westport, Connecticut       (RRR) 

 

Leonard A. Schine, Esq. 

955 Main Street 

Bridgeport, Connecticut 

 

Hotel and Restaurant Employees and Bartenders 

International Union, Local 288, AFL-CIO 

1290 Main Street     Certified 

Bridgeport 3, Connecticut      (RRR) 

 

Richard Uhrich, Int'l. Rep. 

P.O. Box 76W - RFD #2 

Tolland, Connecticut 

 

  



SCHEDULE "A" 

 

NOTICE TO EMPLOYEES 

 

The undersigned, in accordance with the Order of the Connecticut State Board of Labor Relations, dated 

the 9th day of May, 1961, a copy of which is separately posted with this Notice, does hereby state: 

 

1. We will not engage in the conduct from which we were ordered to cease and desist in Paragraph 

"1" of said Order. 

2. We, upon request, will bargain collectively with Hotel and Restaurant Employees and Bartenders 

International Union, Local 288, AFL-CIO, as the exclusive bargaining representative of all 

employees employed by Respondent in Ships Lantern, Inc., 44 East State Street, Westport, 

Connecticut, excluding executives, supervisory, office employees, with respect to rates of pay, 

wages, hours of employment and other conditions of employment. 

3. We will take the affirmative action we were ordered to take in paragraph "2 (b & c)" of said Order. 

 

Dated at Westport, Connecticut, the                                  day of                                        1961. 
 
 
 

SHIPS LANTERN, INC. 
 
 
By: _________________________________ 
                                               (Title) 

 

 

 


