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COMPUTATION OF BACK PAY 

and 

ORDER 

 

Paragraph 2 (b) of the Order in this case dated October 9, 1962, directing the Respondent to pay 

Frederick Coleman, Ernest Boss and John Gentile any loss of pay each had suffered by reason of being 

discharged in violation of the provisions of the Connecticut State Labor Relations Act, is in the usual form 

of a back-pay order issued by the Board in cases where it has found employees discriminatorily 

discharged, and that the awarding of back pay will effectuate the policies of the Act. The Board is 

specifically granted authority to issue such order by Section 31-107 of the Act. Because agreement 

concerning the rights of the parties to back pay under the Order was not possible, hearings were held by 

the Board on April 31, 1963, at New London; on September 14, 1964, at New Haven; on November 9, 

1964, at New Haven; on December 14, 1964, at New Haven and on January 26, 1965, at New London, all 

in Connecticut, for the purpose of determining the amount of losses in wages incurred by the discharged 

employees. 

 

On April 27, 1965, the Board on its own motion held a further hearing at New London, Connecticut 

concerning the loss of wages of Ernest Boss because of conflicting testimony pertinent to Ernest Boss at 

the prior hearings. The scope of this hearing was limited to losses incurred by Ernest Boss. 

 

The Respondent appeared and was represented at the hearings by Attorney Edward C. Lavallee. The 

Union appeared in behalf of the discharged employees and was represented by Francis McDermott. 



 

The parties were given full opportunity to be heard, to examine and cross-examine witnesses and to 

introduce evidence bearing upon the issues. 

 

In the case of Frederick Coleman, who was discharged on February 16, 1960, the evidence showed that 

he obtained new employment on February 23, 1960, at the Marine Historical Association, Inc., Mystic, 

Connecticut, where he has been employed regularly since. There is no doubt that this employee made 

diligent effort to obtain new employment. His average weekly earnings at the Respondent’s place of 

employment amounted to $68.00 For the period of time (7 months) he worked for the Respondent he 

averaged 43.7 hours per week. When he commenced work at the Marine Historical Association, Inc., on 

February 23, 1960, he earned $1.50 per hour until March 11, 1961, when his hourly rate was increased to 

$1.75 per hour. This we consider the cut-off date and we will compute his loss of wages incurred during 

the 55-week period he was earning $1.50 per hour, in effect 20¢ per hour less than he was earning while 

in the employ of the Respondent. Therefore, we find that his losses consist of one week’s pay at the rate of 

$68.00 and 20¢ per hour on an average of 43.7 hours per week for the 55-week period ending March 11, 

1961, ($473.77) totaling $541.77. 

 

In the case of John Gentile who was discharged on February 22, 1960, and reinstated by the Respondent 

on October 6, 1962, pursuant to Board Order, the evidence shows that he made diligent efforts to obtain 

new employment. When discharged by the Respondent, he filed a claim with the Connecticut State 

Employment Service and made approximately 9 visits to the Employment Office during the first period of 

unemployment. He accepted the first employment opportunity to present itself, namely Westerly Granite 

Corporation on April 23, 1960. On July 21, 1960, he was discharged by Westerly Granite for lack of work. 

John Algiere, the foreman at Westerly Granite, testified that Gentile quit voluntarily on July 21, 1960. His 

testimony is unworthy of belief in that Gentile qualified for unemployment benefits commencing July 23, 

1960. The unemployment records concerning Gentile' assertion that he was discharged for lack of work 

cannot be disturbed (Ex 10). During the remaining months of 1960, Gentile made approximately 19 visits 

to the Unemployment Office. These visits continued for a period of time in 1961 and continued until he 

obtained employment at Eastern States Steel. We find his losses consist of 135 weeks (from February 22, 

1960, to October 6, 1962) at the average of $60.74 per week totaling: 

 

$8,199.90 
Less the following deductions: 
 

1. Unemployment Compensation  
Benefits 

$1,428.00  

2. Earnings from Westerly 
Granite 

716.64  

3. Eastern States Steel 628.16  
4. State of Rhode Island 401.38  
5. Eastern States Steel 1,809.22  

 4,983.40 

Loss Wages $3,216.50 
 



We therefore find that his actual loss of earnings was suffered because of unfair labor practices on the 

part of the Respondent and amount to $3,216.50. 

 

In the case of Ernest Boss who was discharged on February 22, 1960, and offered reinstatement by the 

Respondent, by letter dated October 13, 1962, the evidence shows that he made diligent efforts to obtain 

new employment. When discharged by the Respondent, he filed a claim with the Connecticut State 

Employment Service. He made 6 visits to that office during the first period of unemployment. He accepted 

the first employment opportunity to present itself, Westerly Granite, for a period of one month, and was 

laid off for lack of work. John Algiere, the foreman at Westerly Granite, testified that Ernest Boss left 

voluntarily. Boss testified he was laid off for lack of work. This conflict in the testimony of both motivated 

the Board to hold another hearing. At the hearing, the records of the Connecticut State Unemployment 

Service established the fact that Boss was laid. off. These records will not be disturbed by the Board.  

 

Boss had other earnings during this period. On September 15, 1961, Ernest Boss, because of a speeding 

conviction in Rhode Island, lost his operator’s license. This loss affected his ability to seek employment. 

Therefore, the Board will set September 15, 1961, as the cut-off date and will compute his loss of wages 

incurred during the period commencing February 22, 1961, and terminating September 15, 1961, which 

consists of a 92-week period, less a 6-week period commencing May 15, 1960, and ending July 31, 1960, 

when Boss, by his own testimony admitted he was unavailable for work during said period. 

 

We find his losses consist of 86 weeks (from February 22, 1960, to September 15, 1961, omitting the 6-

week period commencing May 15, 1960, and ending July 31, 1960, at an average of $50.767 per week, 

totaling:   

 

$4,311.96 
Less the following deductions: 
 

(a) Unemployment Compensation  
Benefits 

$567.00  

(b) Westerly Granite 172.43  
(c) Atlas Concrete 217.89  

 957.32 

Loss Wages $3,354,64 
 

We therefore find that his actual loss of earnings was suffered because of unfair labor practices on the 

part of the Respondent and amount to $3,354.64. 

 

ORDER 

 

Upon the basis of the findings of fact and upon the entire record, pursuant to Section 31-107, subsection 

2, of the Act, it is 

 

O R D E R E D that Respondent, its agents, successors and assigns shall take the following affirmative 

action which the Board finds necessary to effectuate the policies of the Act concerning labor relations: 

 



(a) Make whole Frederick Coleman by delivering to the Connecticut State Board of Labor Relations a 

certified check payable to the order of Frederick Coleman for the amount of $541.77, less all 

proper withholding taxes and social security taxes, on said sum paid by the Respondent to the 

District Director of Internal Revenue;  

 

(b) Make whole John Gentile by delivering to the Connecticut State Board of Labor Relations a 

certified check payable to the order of John Gentile for the amount of $3,216.50, less all proper 

withholding taxes and social security taxes on said sum, paid by the Respondent to the District 

Director of Internal Revenue; 

 

(c) Make whole Ernest Boss by delivering to the Connecticut State Board of Labor Relations a certified 

check payable to the order of Ernest Boss for the amount of $3,354.64, less all proper withholding 

taxes and social security taxes on said sum, paid by the Respondent to the District Director of 

Internal Revenue. 
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