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DECISION AND CERTIFICATION OF REPRESENTATIVE 

Statement of the Case 

 

On April 1, 1960, the Hotel & Restaurant Employees & Bartenders Int'l. Union, Local 59, AFL-CIO, 
hereinafter called the Union, filed with the Connecticut State Board of Labor Relations, hereinafter called 
the Board, a petition alleging that a question or controversy had arisen concerning certain employees 

employed by Hartford Associates, Inc., operating Hotel Hartford1/, hereinafter called the Employer, and 
requesting the Board to conduct an investigation and certify the representative of such employees for 
collective bargaining purposes pursuant to Section 31-106 of the Connecticut State Labor Relations Act, 
hereinafter called the Act. 
 
On April 8, 1960, the Union and the Employer entered into a written agreement for a consent election to 
be conducted under the supervision of the Board. Pursuant to the agreement of the parties, an election by 
secret ballot was conducted under the supervision of the Board on April 14, 1960, on the Employer's 
premises located at 240 Church Street, Hartford, Connecticut. The result of the election was as follows: 
 
 
 
 
 
1/ Title as amended 



Number of Ballots Cast …………………………………………………………….. 15 
Number of Ballots Counted ……………………………………………………….. 15 
Number of Votes IN FAVOR OF the Union …………………………………… 8 
Number of Votes NOT IN FAVOR of the Union ……………………………. 5 
Number of Challenged Votes …………………………………………………….. 2 

 

On April 21, 1960, the Employer filed a motion to void said election conducted on April 14, 1960, 

pursuant to Section 561-11 of the General Regulations as adopted by the Board. On May 10, 1960, a 

hearing was held before the Connecticut State Board of Labor Relations concerning the motion to void 

the election conducted on April 14, 1960. At the hearing the Employer appeared and participated and 

was represented by Sidney Shapiro, President, and John J. O'Brien, Manager, The Union appeared and 

participated and was represented by Leonard LaPenta, Business Representative and Secretary. The 

parties were given full opportunity to be heard, to examine and cross-examine witnesses and to 

introduce evidence bearing upon the issues. 

 

Upon the entire record of the proceedings, the Board makes the following Findings of Fact: 

 

FINDINGS OF FACT 

 

THE EMPLOYER: Hartford Associates, Inc. is a Connecticut corporation with principal place of business at 

Hartford, Connecticut. It owns and operates Hotel Hartford located at 240 Church Street, Hartford, 

Connecticut. 

 

THE UNION: Hotel & Restaurant Employees & Bartenders Int'l. Union, Local 59, AFL-CIO, is a labor 

organization which exists and is constituted for the purpose, in whole or in part, of collective bargaining 

and of dealing with Employers concerning grievances, terms and conditions of employment and other 

mutual aid and protection. 

 

THE APPROPRIATE UNIT: All employees, excluding executives, manager, and supervisory personnel, are 

to be included in the bargaining unit. 

 

THE QUESTIONS OR CONTROVERSIES: We find that questions or controversies have arisen concerning 

the following issues: 

 

1. Whether the housekeeper should be included in the proper unit. 

2. Whether C. John Baker should be included in the proper unit. 

3. Whether the election should be set aside because of the fact that Agent did not volunteer to the 

Employer information concerning prior rulings by the Board under which the Employer might 

have challenged the ballots of Wallace Henderson and Geneva Brown. 

 

The first two issues were raised by timely challenges to the ballots of the respective individuals at the 

time of the election. The third issue was raised by the Employer's motion filed after the Report Upon 

Secret Ballot was Issued. 

 

The Employer also requested that, if a new election is to be held, the unit be divided into two units. 



 

1. Maids, porter and bellmen; 

2. Night auditor and desk clerks. 

 

THE HEARING 

 

The evidence showed that Evelyn Barnes is definitely a housekeeper and was a supervisor, in that she 

directed work and had the power to hire and discharge employees. It is clear that her work was that of a 

supervisor and consequently the Employer's challenge to her ballot is sustained, and her ballot will be 

excluded from the final tabulation of the ballots. 

 

The evidence showed that during 1959, C. John Baker had been a regular employee but that he had 

retired before the end of the year. After his retirement he has worked sporadically, but for the 13-week 

period immediately preceding the filing of the petition he had averaged only 12.9 hours per week. Under 

previous rulings of the Board this is not enough to indicate the requisite interest to bring him within the 

appropriate unit*. The Union's challenge to Baker's ballot is, therefore, sustained and his ballot will be 

excluded from the final tabulation of the ballots. 

 

With respect to Wallace Henderson, the evidence showed he worked less than twenty hours per week; 

however, no objection to his casting a ballot was made at the time of the election. In its motion to void 

and set aside the election the Employer complains that it was not informed of the rulings of the Board 

excluding certain part-time employees in time to make a seasonable protest. We find this complaint to be 

without merit. The Employer at no time inquired of the Agent about the Board's rulings concerning part-

time employees or any other rulings. While we feel the Agent, in conducting any election, will and should 

answer any questions posed to him concerning eligibility of an employee to vote or not to vote, we do not 

find it is the duty of the Agent, on his own initiative, to apprise the parties of every conceivable question 

that may arise concerning any election. 

 

The Board finds another reason for denying the motion. It rests on the assumption that, if the Employer 

had known the pertinent rulings of the Board, it would have been able to challenge successfully the 

ballots of Wallace Henderson and Geneva Brown. 

 

So far as Henderson goes, the evidence might be sufficient to sustain a challenge, since he worked, an 

average of only 15.5 hours per week during the 13 weeks immediately preceding the filing of the petition. 

In the case of Geneva Brown, however, the evidence clearly shows that she was eligible to vote. She 

worked an average of 23.3 hours per week during the 13 weeks immediately preceding the filing of the 

petition. 

 

A successful challenge to Henderson's ballot would not have changed the result of the election. The 

claimed error in the election proceeding would not, therefore, have worked substantial prejudice to the 

Employer even if the claim of error should be upheld. 

 
 
*Norwich City Cab Co., Case No. E-720, Dec. No. 366, Decided December 29, 1955. 
 



THE FINAL TABULATION OF THE BALLOTS 
 
The final tabulation of the ballots, after giving effect to our ruling on the challenges and on the motion to 
void said election, showed: 
 

Number of Valid Ballots …………………………………………………………….. 13 
Number of Votes IN FAVOR OF the Union …………………………………… 8 
Number of Votes NOT IN FAVOR OF the Union ……………………………. 5 

 
Based upon the evidence and the entire record of the proceedings, the Board makes the following 
Findings of Fact and Conclusions of Law: 
 

1. Hartford Associates, Inc. is a Connecticut corporation with its principal place of business at 240 
Church Street, Hartford, Connecticut. It maintains and operates Hotel Hartford and is an Employer 
within the meaning of Section 31-101, subsection 7, of the Act. 
 

2. Hotel & Restaurant Employees & Bartenders Int'l. Union, Local 59, AFL-CIO, is a labor organization 
within the meaning of Section 31-101, subsection 9, of the Act. 
 

3. All employees, excluding executives, manager, and supervisory personnel, employed by the 
Employer constitute a unit appropriate for the purposes of collective bargaining within the 
meaning of Section 31-106, subsection (b), of the Act. 
 

4. The Employer's challenge to the ballot of Evelyn Barnes is sustained. 
 

5. The Union's challenge to the ballot of C. John Baker is sustained. 
 

6. The Employer's motion to void the election is denied, and Certification is made upon the basis of 
the election held on April 14, 1960. 
 

7. There is, therefore, no occasion to determine any question presented by the Employer's request 
for a new election. 

 
CERTIFICATION OF REPRESENTATIVE 

 
By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 
Section 31-106 of the Connecticut State Labor Relations Act, it is hereby 
 
C E R T I F I E D that Hotel & Restaurant Employees & Bartenders Int'l. Union, Local 59, AFL-CIO, has been 
designated as the representative for the purposes of collective bargaining by a majority of all employees, 
excluding executives, manager, and supervisory personnel, employed by the Employer; that Hotel & 
Restaurant Employees & Bartenders Int'l. Unton, Local 59, AFL-CIO, is the exclusive representative of 
such employees for the purpose of collective bargaining with respect to rates of pay, wages, hours of 
employment or other conditions of employment. 
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