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DECISION, ORDER AND DIRECTION OF ELECTION 

Statement of the Case 

 

On June 5, 1959, a petition was filed in behalf of the Kenwood Farms Employees, hereinafter called the 

Petitioners, with the Connecticut State Board of Labor Relations, hereinafter called the Board, alleging 

that a question or controversy had arisen concerning the representation of all employees, excluding 

executives, supervisory personnel, office, clerical and dairy bar employees employed by Kenwood Farms, 

Inc., 1030 Silas Deane Highway, Wethersfield, Connecticut, hereinafter called the Respondent and 

requesting the Board to conduct an investigation and certify the representative of all such employees for 

the purposes of collective bargaining pursuant to Section 31-106 of the Connecticut State Labor Relations 

Act, hereinafter called the Act. 

 

On June 16, 1959, Milk Drivers, Salesmen and Inside Dairy Workers, Local 536, I.B.T., hereinafter called 

the Union, filed with the Board a charge alleging that the Respondent had engaged in and was engaging in 

unfair labor practices within the meaning of Section 31-105 of the Act, in that the Respondent promoted 

an employee organization to circumvent bargaining with the Union, which Union alleged it represented a 

majority of the employees; the Respondent had announced intention to refuse to sit, confer and bargain 

with the Union, even though requested to do so; and that the Respondent, by other acts, restrained, 

coerced and interfered with the employees in the exercise of the rights set forth in Section 31-104, and 

Section 31-105 - subsections 3, 6 and 10 of the Act. 

 

It appearing to the Board that the issues involved herein are sufficiently correlated to warrant the 

consolidation of the cases for the purposes of a hearing, such consolidation was ordered by the Board on 

July 13, 1959. On July 13, 1959 a Complaint was duly issued on the Charge. 

 

On July 23, 1959, a hearing was held on the petition and Complaint by the Board at the Labor Department 

office in Hartford, Connecticut, and on July 29, 1959, a hearing was held by the Board at the Hotel Statler, 

Hartford, Connecticut. The Respondent, Petitioners and Union participated in the hearing, and were 

afforded full opportunity to be heard, to examine and cross-examine witnesses and to introduce evidence. 

 

THE EVIDENCE 

 

1. THE RESPONDENT: Respondent is a Connecticut corporation engaged in the busIness of 

processing, bottling and selling dairy products. Its principal office and place of business is located 



at 1030 Silas Deane Highway, Wethersfield, Connecticut. Milton E. Bayer, its President, is actively 

engaged in the conduct and management of the business, including matters relating to labor 

relations. 

 

2. THE UNION: Milk Drivers, Salesmen and Inside Dairy Workers, Local 536, I.B.T. is a labor 

organization which exists and is constituted for the purposes of collective bargaining and of 

dealing with employers concerning grievances, terms and conditions of employment and other 

mutual aid and protection. 

 

3. THE PETITIONER: Kenwood Farms Employees is an independent labor organization which exists 

and is constituted for the purposes of collective bargaining and of dealing with employers 

concerning grievances, terms and conditions of employment and other mutual aid and protection. 

 

4. THE UNFAIR LABOR PRACTICES: The complaint alleged that on or about June 4, 1959, the 

Respondent and the Union executed a recognition agreement providing for, among other things, 

recognition of the Union as the sole bargaining agency of the employees within the unit, as defined 

in Paragraph 3 of the Complaint. The Complaint further alleged that on or about June 5, 1959, the 

Respondent engaged in the course of conduct which tended to, and did, interfere, restrain and 

coerce the employees, within the said unit, in the exercise of the right to self organization 

guaranteed by Section 31-104 of the Act, by (a) refusing to put into effect and enforce the terms of 

the recognition agreement entered into with the Union on June 4, 1959, (b) holding a meeting with 

the employees on Respondent's premises, discussing and negotiating wages, hours and other 

working conditions without consultation with the Union, the sole bargaining representative of the 

employees, (c) lending support and assistance to the move of an independent association of 

employees in opposition to the Union. 

 

The evidence adduced at the hearing revealed that one Henry C. Dauphinais, who was the 

Secretary and Treasurer and Business Agent of the Union, obtained application cards from six of 

the employees in the early hours of the morning of June 4, 1959. At the time these application 

cards were obtained, Dauphinais was of the opinion that said six applications represented the 

majority of the employees employed by the Respondent. Approximately at 4:00 a.m., of the same 

morning, he called Milton Bayer, who is the President of the respondent, and informed him that he 

represented a majority of his employees and was desirous of having a recognition agreement 

signed immediately. Bayer appeared at the office of Dauphinais and did sign the recognition 

agreement. On June 5, 1959, at approximately 5:00 p.m., the employees of the Respondent met 

with Mrs. Genevieve Stevens who was the bookkeeper for the Respondent in the Respondent's 

place of business. Some discussion ensued over the Union representation. Shortly thereafter, 

Bayer appeared at the premises and joined in the discussion with the employees who were 

present at the time. During the course of the discussions, Bayer did indicate to the employees that 

it would be necessary for him to increase the cost of a bottle of milk to them because of the Union 

representing them. Bayer further agreed to allow the employees to meet at his home on June 7, 

1959, for the purpose of signing a new petition and requesting the Board to have Kenwood Farms 

Employees represent them. Bayer also agreed to give them an increase in salary, which increase 

went into effect the following day. 



 

We find, based upon the above evidence, that the Respondent, through its officer, Milton Bayer, 

did engage in the course of conduct by lending support and assistance to the move for an 

independent association of employees and did hold the above meeting with the employees at his 

place of business and at his home and, consequently, did engage in an unfair labor practice within 

the meaning of Section 31-105, subsections 3 and 10, of the Act. 

 

We further find that the Respondent refused to put into effect and in force the terms of the 

recognition agreement entered into with the Union on June 4, 1959. However, Respondent 

asserted his refusal to bargain with the Union was because the Union did not represent an actual 

majority of all employees at Kenwood Farms, Inc. In this assertion, we find that the Union, in fact 

did not represent a majority of the employees and the Board's findings will be discussed in the 

subsequent treatment of majority status. 

 

MAJORITY STATUS 

 

The Union obtained signed cards from six employees prior to the signing of the June 4th agreement with 

the Respondent. The parties agreed there is no dispute as to the eligibility to vote of nine of the 

employees (including the six who had signed application cards). However, there is a dispute as to three 

employees, namely, Robert Blair, William Daoust, and Robert Cote. The issue involved is whether their 

respective employment by the Respondent is sufficient to qualify them as members of the appropriate 

unit. 

 

With respect to Blair, the evidence adduced at the hearing showed that he had worked for the 

Respondent two days of the week ending May 30, 1959. Because of unforeseen illness, he was placed on 

sick leave and, as the evidence further showed, he had intentions of returning when his health would 

permit him, and the Employer has at all times had the intention of continuing his employment. It is 

further shown at the hearing that no one replaced him in the work he was doing. This is substantiated by 

the fact that his father, Louis Blair, was a supervisor in the Respondent’s business and it is quite obvious 

to the Board that he had sincere intentions of returning when his health would permit him to do so. The 

evidence further revealed that he had worked on a part time basis in the past for the Respondent. 

However the Board finds that because of his sincere intentions of returning and the Employer’s intention 

of continuing Blair's employment upon his return, he should be included in the appropriate unit for 

collective bargaining. 

 

With respect to Robert Cote, the evidence showed he had worked for the Respondent approximately 10 

hours prior to the June 4th agreement. The record further shows that for the week ending June 6th, he 

received a total salary of $20.00, representing 20 hours of work. When he was hired, it was the intention 

of both parties that Cote work full time beginning with the week after June 6th, and in fact he did so. 

Based upon this fact and the continuous employment during the week ending June 6th, the Board finds 

that he is a member of the appropriate unit. 

 

With respect to William Daoust, the evidence showed he had a prior record of employment with the 

Respondent. The record further shows that for a period of 13 weeks prior to the recognition agreement, 



he averaged in excess of 20 hours a week and following the rule established by the Board in the Norwich 

City Cab Company case, he also is declared a member of the bargaining unit. 

 

The Board in deliberating upon its decision with respect to this case noted a suggestion in the evidence 

that Louis Blair might have an interest in the Respondent's business. If such was the case, Robert Blair 

would be excluded from the appropriate unit for collective bargaining. The evidence before the Board 

was insufficient, however, to warrant a decision either way upon the issue of Louis Blair's interest. Prior 

to rendering its decision, therefore, the Board notified all counsel of record to this effect. After due 

correspondence between counsel of record, the attached stipulation of fact, designated as Schedule "B", 

was filed with the Board on February 10, 1960, which is self-explanatory. On the basis of this Stipulation, 

the Board finds as a fact that Louis Blair did not have such an interest in the Employer's business as to 

exclude Robert Blair from the unit. 

 

Based upon the foregoing findings the Board finds that the bargaining unit consists of twelve employees 

and since the Union obtained signatures from six employees only, it did not represent a majority of the 

employees in the employ of the Respondent. The employer did not, therefore, commit an unfair labor 

practice in refusing to put into effect and in force, the terms of the recognition agreement. 

 

THE REMEDY 

 

Respondent will be directed to cease and desist from discouraging membership in the Union or in the 

independent union or in any manner interfering with, restraining or coercing its employees in their right 

of self organization or to bargain collectively as guaranteed by the Act, and will be ordered to post an 

appropriate notice to the Respondent’s employees. 

 

REPRESENTATION PROCEEDINGS 

 

It is evident from the foregoing that a question or controversy exists concerning the representation of the 

employees of the Respondent as alleged in a petition filed by the Kenwood Farms Employees. In view of 

the interference, restraint and coercion which we have found this Respondent has committed in violation 

of the Act, we believe our investigation concerning the representation of the employees should be held in 

abeyance until such time as Respondent's unfair labor practices have been completely neutralized and 

we further direct an election to be conducted under the supervision of the Board, which election shall 

take place not later than thirty days from the date of this decision. 

 

Upon the evidence in the entire record, the Board make a the following Findings of Fact and Conclusions 

of Law: 

 

FINDINGS OF FACT 

 

1. THE RESPONDENT: Respondent is a Connecticut corporation engaged in the business of 

processing, bottling and selling dairy products. Its principal office and place of business is located 

at 1030 Silas Deane Highway, Wethersfield, Connecticut. Milton E. Bayer, its President, is actively 

engaged in the conduct and management of the business, including matters relating to labor 



relations. 

 

2. THE UNION: Milk Drivers, Salesmen and Inside Dairy Workers, Local 536, I. B.T. is a labor 

organization which exists and is constituted for the purposes of collective bargaining and of 

dealing with employers concerning grievances, terms and conditions of employment and other 

mutual aid and protection. 

 

3. THE PETITIONER: Kenwood Farms Employees is an independent labor organization which exists 

and is constituted for the purposes of collective bargaining and of dealing with employers 

concerning grievances, terms and conditions of employment and other mutual aid and protection. 

 

4. On or about June 5, 1959, the Respondent engaged in the course of conduct which tended to, and 

did, interfere with, restrain and coerce the employees within the unit defined in Paragraph 3 of the 

complaint in the exercise of their rights to self organization guaranteed by Section 31-104 of the 

Act, by (a) holding a meeting with the employees on Respondent's premises, discussing and 

negotiating wages, hours and other working conditions and lending support and assistance to the 

move for an independent association of employees in opposition to the Union. 

 

5. At no time material hereto did the Union represent a majority of the employees in the appropriate 

unit for collective bargaining purposes. 

 

CONCLUSIONS OF LAW 

 

Upon the basis of the foregoing evidence and Findings of Fact and the entire record in the proceedings, 

the Board finds and concludes as a matter of law: 

 

1. Respondent is an employer within the meaning of Section 31-101 - subsection 7 - of the Act. 

 

2. The Union is a labor organization within the meaning of Section 31-161 - subsection 9 - of the Act. 

 

3. Kenwood Farms Employees is an independent labor organization within the meaning of Section 

31-101 - subsection 9 - of the Act. 

 

4. On or about June 5, 1959, the Respondent engaged in the course of conduct which tended to, and 

did, interfere with, restrain, and coerce the employees within the unit defined in Paragraph 3 of 

the complaint in the exercise of their rights to self organization guaranteed by Section 31-104 of 

the Act, by (a) holding a meeting with the employees on Respondent's premises, discussing and 

negotiating wages, hours and other working conditions and lending support and assistance to the 

move for an independent association of employees in opposition to the Union. 

 

5. The Employer did not commit an unfair labor practice in refusing to put into effect and in force the 

terms of the recognition agreement entered into with the Union on June 4, 1959. 

 

 



ORDER 

 

Upon the basis of the foregoing Findings of Fact and Conclusions of Law and pursuant to Section 31-107 - 

subsection (c) - of the Act, it is hereby 

 

O R D E R E D that: 

 

I. The Respondent, its agents, successors and assigns shall: 

 

1. Cease and desist from: 

 

(a) Engaging in the course of conduct which tends to and does interfere with, restrain 

and coerce the employees within the appropriate unit in the exercise of their rights 

to self organization guaranteed by Section 31-104 of the Act. 

 

(b) Post immediately and leave posted for a period of thirty (30) consecutive days of the 

posting in a conspicuous place on the Respondent's premises where employees 

custumarily congregate, a copy of this order, in its entirety, together, with a notice in 

the form annexed hereto and marked Schedule "A”. 

 

(c) Notify the Connecticut State Board of Labor Relations at its office in the Labor 

Deportment, 92 Farmington Avenue, Hartford, Connecticut, within fifteen (15) days 

of the receipt of this Decision and Order of the steps Respondent has taken to 

comply therewith. 
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