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DECISION AND DIRECTION OF ELECTION 

Statement of the Case 

 

On June 12, 1959, Teamsters Local Union No. 677, hereinafter called the Union, filed with the Connecticut 

State Board of Labor Relations, hereinafter called the Board, a petition alleging that a question or 

controversy had arisen concerning employees employed by the Paper Delivery, Inc., of Waterbury, 

Connecticut, hereinafter called the Employer, and requesting the Board to conduct an investigation and 

certify the representative of such employees for collective bargaining purposes, pursuant to Section 31-

106 of the Connecticut State Labor Relations Act, hereinafter called the Act. 

 

On June 26, 1959, a hearing was held on the petition by the Board in the Council Chamber of the City Hall, 

at Waterbury, Connecticut. The Employer appeared and was represented by J. Warren Upson, Esq., its 

attorney, and the Union appeared and was represented by James Galullo, its Business Representative. Full 

opportunity to be heard, to examine and cross-examine witnesses and to introduce evidence bearing 

upon the issues was afforded the parties. A brief on behalf of the Employer was filed by Mr. Upson, and a 

brief on behalf of the Union was filed by Norman Zolot, Esq., its attorney. 

 

Upon the entire record of the proceedings, the Board makes the following Findings of Fact: 

 

 

 



FINDINGS OF FACT 

 

THE EMPLOYER: Paper Delivery, Inc. is a Connecticut corporation with its principal place of business at 

456 Meadow Street, in Waterbury, Connecticut. It has agreements with the Waterbury Republican, 

Waterbury American, Sunday Republican, New Haven Resister and Farer News, for the delivery of 

newspapers and magazines. It handles newsprint rolls for the Waterbury papers and for Eastern Print-

Curtis Way. It is engaged in the distribution of newspapers in the City of Waterbury and other cities in the 

near vicinity. 

 

THE UNION: Teamsters Local Union No. 677 is a labor organization which exists and is constituted for the 

purpose, in whole or in part, of collective bargaining and of dealing with the employers concerning 

grievances, terms and conditions of employment and other mutual aid and protection. 

 

THE QUESTION OR CONTROVERSY CONCERNING REPRESENTATION: We find that a question or 

controversy has arisen concerning the representation of the delivery men for the Employer and that the 

issues to be decided are: 

 

1. Whether the delivery men, or transporters, are contractors, as alleged by the Employer and, 

therefore, exempt from the provisions of the Act, or employees under the terms of the Act and, 

therefore, subject to the provisions of the Act. 

 

2. What, if any, employees should be included within the appropriate bar … (remainder of item #2 cut 

off) 

 

THE HEARING: The evidence showed that one, Louis Ciriello, signed a contract with the Employer in 

which he agreed to deliver newspapers. Under the terms of the contract, he was assigned a certain route 

in which he delivered a certain number of newspapers daily. By its terms he assumed all responsibility 

for the upkeep of his automobile, liability insurance, and the assurance of prompt delivery of the 

newspapers allocated to him. It is further shown that Ciriello signed this contract without receiving a 

copy of it from the Employer, even though he wished to show this contract to his attorney. This position 

was in the nature of a part-time job as he was employed on a full-time basis elsewhere. In the event his 

Employer decided to make any changes in Ciriello’s route, it was necessary for Cirtello to consult and 

abide by the wishes of the Employer. 

 

From the evidence adduced at the hearing, we find that there is great disparity in bargaining power 

between the Employer and the transporters. This finding of disparity or inequality of bargaining power 

we base on the following: 

 

The transporters are all adults and most of them have other jobs. It is generally economic necessity that 

impels men to take two jobs. The only transporter to testify at the hearing said he was a family man with 

three children who took this job because he needed the money. The extent of this need is pointed up by 

the relatively small rewards that accrue to the transporters from their employment by the Employer. The 

Torrington run, for example, pays $8.50 a day. The road mileage from Waterbury to Torrington is 20 

miles one way. The transporter must, therefore, drive his own car or truck at least 40 - probably 45 or 50 



- miles for each trip. And he must keep the car insured. The overall cost of this operation to the 

transporter must be not less than ten cents a mile, or at least four dollars each trip. The time consumed 

for this trip averages about 3½ hours. This means that the transporter receives for his time $1.30 an hour 

at the most - and probably considerably less. 

 

We find that the transporters are not engaged in an occupation or business distinct from that of the 

Employer. Their work is part and parcel of the regular business of the Employer. 

 

We find that the Employer does in fact exercise substantial control over the details of the transporters’ 

work in many important respects including: The time each route should start; the route to be followed by 

the transporter; the number, size, and order of deliveries; the fact that all contracts with transporters are 

terminable at will by the Employer; the fact that the Employer has forbidden transporters to carry items 

for other employers while engaged in transporting for the Employer, even where such other employment 

didn’t interfere with satisfactory performance of the Employer's work; the fact that the loading and 

dispatch of vehicles under the supervision of supervisors who are full-time employees of the Employer. 

 

We find, as a matter of fact, that the Employer has a right of general control over transporters to such an 

extent that the relationship between them is that of employer and employee; that the transporters are 

not independent contractors. 

 

We find that the interests of the news roll handlers and the auto mechanic with respect to wages, hours, 

and working conditions are sufficiently similar to the interests of the transporters, so that the mutual 

interests will be best served by being included in a single unit for the purpose of representation in 

collective bargaining. 

 

We find, as all parties concede, that the supervisors serve in a supervisory capacity so that their interests 

are not substantially similar to those of the other employees for the purposes stated in the last  

paragraph. 

 

DISCUSSION 

I. 

 

The common law distinction between employee and independent contractor is not governing here. 

 

The Connecticut Act was predicated on and much of its language patterned after The Wagner Act of 1935. 

For this reason, an authoritative federal court interpretation of the Wagner Act is entitled to great weight 

under our State Act. Imperial Laundry Inc. v. Conn. S.B.L.R. 142 Conn. 457, 460. 

 

The first section of our Act (Section 31-101) was patterned after Section 2 (3) of the original Wagner Act 

so far as definition of "employee" was concerned. Before the adoption of our Act in 1945, the U. S. 

Supreme Court decided N.L.R.B. the test of employee within the Wagner Act should be framed in terms of 

the purposes of the Act and the evils it aimed at, and not in terms of the historic distinction between 

employee and independent contractor. 

 



Afterwards, in 1947, the definition of "employee" in the federal Labor Management Relations Act was 

changed so as to specifically exclude "any individual having the status of an independent contractor." No 

such change was ever made by the Connecticut legislature. The conclusion is clear that our legislature 

intended to embrace the original language (in this respect) of the Wagner Act as authoritatively 

construed by the U. S. Supreme Court, and has not departed subsequently from this original intention. 

 

In its brief, the Respondent invokes the criteria outlined in Section 220 of the Restatement of Agency for 

differentiating between an employee ("servant") and an independent contractor. Respondent overlooks, 

however, that this section was framed with a very different purpose in mind. This was pointed out by the 

Reporter in charge of drafting this part of the Restatement, Warren A. Seavey. In discussing this section, 

Professor Seavey has said: "In cases involving … social legislation such as those concerning … labor 

relations, the statements in Section 220 are not a safe guide, since the language and the purposes of the 

statutes vary and the objectives generally are different from those which led to the imposition of liability 

to third persons upon a master for the torts of his employees. Whatever may be the language of existing 

statutes, the pressure to have national uniformity and the tendency to the 'economic realism' announced 

by the Supreme Court, are likely to cause the inclusion within the employer-employee relations of many 

persons who at common law would not be servants." Seavey, Studies in Agency 220 (1949). See also 

Restatement, Agency Section 220 comment. 

 

II. 

 

The deliverymen are "employees" within the purposes of the Connecticut Labor Relations Act. 

 

As the Hearst case points out, the purpose of such labor legislation is the prevention of strikes and unrest 

which disrupt production and commerce. It is the philosophy of both acts that certain economic facts of 

life gave rise to friction in industrial relations and to strikes. Chief among these facts was the inequality of 

bargaining power between an employer and those who carried out his work. Wherever the workers were 

relatively helpless in dealing alone with the company who employed and paid them, the legislatures felt 

that there was need to protect and foster the right of organization on the workers' part so as to establish 

something like equality in bargaining power. Such inequality in bargaining power - in the absence of 

organization, was then the evil at which the Wagner Act and the Connecticut Act were both aimed. 

 

It follows that the test which the legislature must have intended in setting up the broad definition of the 

word “employee" which it adopted, would revolve primarily around disparity or inequality of bargaining 

power rather than control or right to control, although the latter factor may have some contributing 

significance. 

 

We find that the evidence in this case shows that there is such disparity in bargaining power between the 

Employer and the transporters as to bring them within the definition of “employee" contained in the Act. 

  



 

III. 

 

Even if the common law distinction between employees and independent contractors is applicable, 

transporters are as a matter of fact employees under such test. 

 

The test for making this distinction is generally said to turn on the employer's right to control the details 

of the work; not the actual physical control at any given moment, but “the right of general control over 

the driver himself  - a question of statute." Hall v. Sera, 112 Conn. 291, 294 (1930). 

 

A good many subordinate considerations are to be weighed in making this determination. Restatement 

Agency Section 220. The terms of the contract itself, while they must be considered, are not controlling if 

the actual practice under the contract shows greater control than the contractual words themselves 

import. Scorpion v. American Republican Co., 131 Conn, 42. Neither the method of compensation (by the 

piece, as here, rather than by the hour) nor the fact that the transporters often used their own vehicles, is 

controlling as a matter of law. Hall v. Sera, supra. Except in clear cases, the question is one of fact for the 

…  

 

(rest of paragraph cut off)  

 

Scorpion v. American Republican Co. 

 

The Employer invites consideration by the Board of the factors set forth in the Agency Restatement as 

properly to be weighed in this connection. Two of these criteria are --- 

 

                         “(b)      whether or not the one employed is engaged in a  

                                      distinct occupation or business … 

 

                           (h)     whether or not the work is a part of the regular bus- 

                                      iness of the employer.” 

 

The Employer concedes that the transporters are not engaged in a calling distinct from its own; and that 

what they do is a part of the Employer's own regular business. The Board is of the opinion that in such a 

situation the courts have scrutinized the question of control closely and has been astute to find actual 

control from evidence which would not warrant such a finding where the contractor is engaged in a 

separate calling. There is a big difference between the case where a householder hires a van and storage 

company to move his furniture and the case where a paper delivery company hires an individual auto 

owner to deliver papers. See Scorpion v. American Republican Co. supra (involving another phase of the 

distribution involved here); 

 

Based upon the foregoing statements, the Board is of the opinion and finds that the delivery men in 

question are employees under the terms of the Act and, therefore, subject to the provisions of the Act. 

 

 



CONCLUSIONS OF LAW 

 

1. THE EMPLOYER: Paper Delivery, Inc. is a Connecticut corporation with its principal place of 

business at 456 Meadow Street, in Waterbury, Connecticut. It has agreements with the Waterbury 

Republican, Waterbury American, Sunday Republican, New Haven Register and Farer News, for 

the delivery of newspapers and magazines. It handles newsprint rolls for the Waterbury papers 

and for Eastern Print-Curtis Way. It is engaged in the distribution of newspapers in the City of 

Waterbury and other cities in the near vicinity. 

 

2. THE UNION: Teamsters Local Union No. 677 is a labor organization which exists and is constituted 

for the purpose, in whole or in part, of collective bargaining and of dealing with the employers 

concerning grievances, terms and conditions of employment and other mutual aid and protection. 

 

3. THE UNIT: The deliverymen or transporters are "employees" within the meaning of the Act, 

whether the Act be taken to set up a test of employees measured by its own purposes, or to adopt 

the common law distinction between employee and independent contractor. The proper unit, 

therefore, should include deliverymen (or transporters) and all other employees, excluding office-

clerical employees, executives and supervisors. 

 

DIRECTION OF ELECTION 

 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 

Section 31-106, subsection 4, of the Act, it is 

 

D I R E C T E D that, as part of the determination by the Board to ascertain the exclusive representative 

for collective bargaining with the Employer, an election by secret ballot shall be conducted under the 

supervision of the Agent of the Board within fifteen days of the date hereof at Waterbury, Connecticut, 

among the delivery men and all other employees, excluding office-clerical employees, executives and 

supervisors, employed by the Employer, who were on his payroll on the 12th day of June, 1959, and who 

are on his payroll on the date of the election, to determine whether they desire to be represented by 

Teamsters Local Union No. 677. 

 

 

 CONNECTICUT STATE BOARD OF LABOR 
RELATIONS 
BY: 

  
 /s/ Fleming James Jr. 
 Chairman 
  
 /s/ Peter A. McManus 
 Member 
  
 /s/ Dorothy McCaffery 
 Member 
 



TO: 

 

Paper Delivery, Inc. 

456 Meadow Street     Certified 

Waterbury, Connecticut      (RRR) 

 

J. Warren Upson, Esq. 

41 Church Street 

Waterbury, Connecticut 

 

Teamsters Local Union No. 671 

1871 Baldwin Street     Certified 

Waterbury, Connecticut      (RRR) 

 


