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DECISION AND ORDER 

Statement of the Case 

 

On March 14, 1958, a charge was filed by Local Lodge #1358, International Association of Machinists, 

AFL-CIO, hereinafter called the Union, with the Connecticut State Board of Labor Relations, hereinafter 

called the Board, alleging that Transit Sales & Service, Inc. of Danbury, Connecticut, hereinafter called the 

Respondent, has engaged and was engaging in unfair labor practices within the meaning of Section 31-

101, et seq. of the General Statutes of Connecticut, Revision of 1958, hereinafter called the Act. 

 

On April 21, 1959, the Agent of the Board issued a complaint against the Respondent alleging, in 

substance, that it had engaged in and was engaging in unfair labor practices as set forth and defined in 

the Act in that since, on or about October 17, 1957, and continuing to the date of the complaint, the 

Respondent had refused to bargain collectively with the Union, which was the exclusive representative 

for collective bargaining purposes of an appropriate unit consisting of all employees employed by the 

Respondent, including supervisory employees, although requested to do so and had thereby engaged in 

and was engaging in unfair labor practices within the meaning of Section 31-105, subsection 6, of the Act. 

 

On April 29, 1959, the Board held a hearing upon the complaint at the Council Chambers, City Hall, South 

Norwalk, Connecticut, and a hearing on June 10, 1959, in the Fairfield County Court House in Danbury, 

Connecticut. 

 

Respondent appeared and participated in the hearing held on June 1, 1959, and was represented by 

Attorney Arthur Levy, Jr. The Union appeared and participated in the hearings and was represented by 



Carl S. Carlson, its International Representative. The parties were given full opportunity to be heard, to 

examine and cross-examine the witnesses and to introduce evidence bearing upon the issues. At the first 

hearing, Paragraph 7 of the complaint was amended by the Board by substituting the following: 

 

                                              "on or about October 17, 1957, the Respondent and or its  

                                                negotiating representative and the Union had orally  

                                                agreed upon all of the terms of a new collective bargain- 

                                                ing agreement." 

 

CONSIDERATION OF THE EVIDENCE AND FINDINGS OF FACT 

 

1. THE RESPONDENT: Respondent is a Connecticut corporation with its main office at 23 South 

Street, Danbury, Connecticut, and conducts a business and shop for the sales, service and repairs 

of trucks and buses and automotive equipment relating thereto at 257 Connecticut Avenue (Post 

Road), South Norwalk, Connecticut. 

 

2. THE UNION: The Union is a labor organization which exists and is constituted for the purposes of 

collective bargaining and of dealing with employers concerning grievances, terms and conditions 

of employment and other mutual aid and protection. 

 

3. THE UNFAIR LABOR PRACTICE: 

 

(a) REFUSAL TO BARGAIN. It is clear that the Act imposes upon an employer the affirmative 

duty to bargain collectively upon demand with representatives of a majority of his 

employees in an appropriate bargaining unit.2/ 

 

The basic theory of the Act is that free opportunity for negotiations with duly accredited 

representatives of the employees within appropriate bargaining units promotes 

harmonious, stable and peaceful labor relations. 

 

It is, therefore, necessary for us to consider the appropriate unit involved; whether the 

Union requested the Respondent to negotiate at a time when it represented a majority of 

the employees in the appropriate unit; and if so, whether the Respondent refused to 

bargain collectively with the Union. 

 

On July 12, 1956, Respondent and the Union entered into a duly negotiated collective 

bargaining contract covering wages, hours, and other working conditions of the 

employees within the appropriate unit, which contract expired on October 17, 1957.  

 

 
2/ Matter of Dichello Distributors - Case No. 2-317 and U-322, decided June 22, 1950. 

     Matter of Scoler's, Inc. - Case No. U-681, decided March 21, 1956. 

     Matter of Chadefil, Inc. - Case No. U-651, decided November 15, 1955. 

     Matter of Paul Panicali, d/b/a Paul's Restaurant, Case No. U-846, decided July 2, 1957. 



 

Prior to October 17, 1957, the expiration date of the contract, and pursuant to its terms, 

the Respondent and the Union commenced to negotiate a new collective bargaining 

agreement. William T. Sperry, the President and principal stockholder of the Respondent, 

was ill at this time and duly authorized Charles Robert Miller, the Manager of the branch, 

then located in Bridgeport, to carry on negotiations for a new contract with the Union. 

Martin J. Buckley, the Grand Lodge Representative for the Union, conferred with Miller 

and submitted six copies of the contract which Miller orally agreed to subject to the 

approval of William T. Sperry. Sperry, because of his illness, resided in Danbury, and 

conducted his business in that city. The evidence submitted to the Board revealed that 

Miller sent the copies of the new contract to Sperry for his approval. It further appeared 

that Buckley signed the contract for the Union prior to its transmittal to Sperry in the 

Danbury office, believing the negotiations have been concluded. There is no doubt that 

Sperry was a sick man at the time. He did, however, remain in active control and 

management of this business. Quite some time elapsed before Buckley began to make 

attempts to reach Sperry at the Danbury office. Buckley testified at the hearing that he 

was unable to reach Sperry at any time. However, Sperry contended that no one from the 

Union contacted him with reference to the contract. It is also true that Sperry made no 

attempts to contact anyone in the Union with reference to the same contract. The 

evidence clearly shows that Sperry did not take any affirmative action in contacting any 

representative in the Union even though a charge was filed by said Union dated March 14, 

1958 and, further, as the beneficial stockholder of the Respondent corporation, he 

avoided his duty to bargain collectively with the Union. 

 

Upon the evidence and the entire record of the proceedings, the Board makes the following additional 

findings of fact and conclusions of law: 

 

1. On or about October 17, 1957, and at all times thereafter, Local Lodge No. 1358, International 

Association of Machinists, AFL-CIO, has been the exclusive bargaining representative of the 

employees employed by the Respondent. Since October 17, 1957, Respondent has refused to 

bargain in good faith with the Union concerning the employees within the appropriate bargaining 

unit although requested to do so. 

 

CONCLUSIONS OF LAW 

 

Upon the Findings of Fact and upon the entire record of the proceedings, the Board finds and concludes 

as a matter of law: 

 

1. Respondent is an employer within the meaning of Section 31-101 - subsection 7 - of the Act. 

 

2. The Union is a labor organization within the meaning of Section 31-101 - subsection 9 - of the Act 

and is the exclusive representative of the employees employed by the Respondent within the 

appropriate unit herein found. 

 



3. All employees in Transit Sales & Service, Inc., located at 257 Connecticut Avenue (Post Road), 

South Norwalk, Connecticut, excluding supervisory, office employees and part-time employees 

averaging less than 20 hours per week, constitute a unit appropriate for the purposes of collective 

bargaining within the meaning of Section 31-106 - subsection (a) - of the Act. 

 

4. Respondent has refused to bargain collectively with the designated representative of the 

employees within the unit herein found within the meaning of Section 31-105 - subsection 6 - of 

the Act. 

 

ORDER 

 

Upon the basis of the foregoing Findings of Fact and Conclusions of Law and pursuant to Section 31-107 -

subsection (c) - of the Act, it is 

 

O R D E R E D that the Respondent, his agents, successors and assigns, shall: 

 

1. Cease and desist from: 

 

(a) Refusing to bargain collectively with Local Lodge No. 1358, International Association of 

Machinists, AFL-CIO, as the exclusive representative of all employees in Transit Sales & 

Service, Inc., 257 Connecticut Avenue (Post Road), South Norwalk, Connecticut, excluding 

supervisory, office employees and part-time employees averaging less than 20 hours per 

week, employed by the Respondent, with respect to rates of pay, wages, hours of 

employment or other conditions of employment. 

 

2. Take the following affirmative action which the Connecticut State Board of Labor Relations finds 

will effectuate the policies of the Act concerning labor relations: 

 

(a) Upon request, to bargain collectively with Local Lodge No. 1358, International Association 

of Machinists, AFL-CIO, as the exclusive representative of all employees employed by the 

Respondent in Transit Sales & Service, Inc., 257 Connecticut Avenue (Post Road), South 

Norwalk, Connecticut, excluding supervisory, office employees and part-time employees 

averaging less than 20 hours per week, with respect to rates of pay, wages, hours of 

employment or other conditions of employment. 

 

(b) Immediately post in a conspicuous place in its place of business, where it may be seen by 

the employees within the appropriate unit herein found, and leave posted for a period of 15 

consecutive days from the date of posting, a copy of this Order, in its entirety, together with 

a statement (Form attached hereto and marked "Schedule A" ) that: 

 

1. Respondent will not engage in the conduct from which it is ordered to cease and 

desist in Paragraph "1" of this Order. 

 



2. Respondent, upon request, will bargain collectively with Local Lodge No. 1358, 

International Association of Machinists, AFL-CIO, as the exclusive bargaining 

representative of all employees employed by Respondent in Transit Sales & 

Service, Inc., 257 Connecticut Avenue (Post Road), South Norwalk, Connecticut, 

excluding supervisory, office employees and part-time employees averaging less 

than 20 hours per week, with respect to rates of pay, wages, hours of employment 

or other conditions of employment. 

 

(c) Notify the Connecticut State Board of Labor Relations at its office in the Labor Department, 

92 Farmington Avenue, Hartford, Connecticut, within 15 days of the receipt of this Decision 

and Order of the steps the Respondent has taken to comply herewith. 

 

 

 CONNECTICUT STATE BOARD OF LABOR 
RELATIONS 
BY: 

  
 /s/ Fleming James Jr. 
 Chairman 
  
 /s/ Peter A. McManus 
 Member 
  
 /s/ Dorothy McCaffery 
 Member 
 

TO: 

 

Transit Sales & Service, Inc.  

257 Connecticut Avenue 

(Post Road)       Certified 

South Norwalk, Conn.      (RRR) 

 

Transit Sales & Service, Inc.  

34 South Street)     Certified 

Danbury, Conn.       (RRR) 

 

Arthur Levy, Jr., Esq.  

955 Mai n Street  

Bridgeport, Conn. 

 

Local Lodge No. 1358. Int'l.  

Association of Machinists, AFL-CIO  

Bridgeport, Conn.      Certified 

Attn: Martin J. Buckley, Grand Lodge Rep.    (RRR) 

 



Int' l. Association of Machinists, AFL-CIO  

250 W. 57th St., Room 816  

New York 19, N.Y.  

Attn: Carl S. Carlson, Int'l. Rep. 

  



SCHEDULE (A) 

 

 

NOTICE TO EMPLOYEES 

 

 

The undersigned, in accordance with the Order of the Connecticut State Board of Labor Relations, dated 

the 13th day of July, 1959, a copy of which is separately posted with this Notice, does hereby state: 

1. We will not engage in the conduct from which we were ordered to cease and desist in Paragraph 

"1" of said Order. 

2. We, upon request, will bargain collectively with International Association of Machinists, AFL-CIO, 

Local Lodge #1358, as the exclusive bargaining representative of all employees employed by 

Respondent, in Transit Sales & Service, Inc., 257 Connecticut Avenue (Post Road), South Norwalk, 

Connecticut, excluding supervisory, office employees and part-time employees averaging less than 

20 hours per week, with respect to rates of pay, wages, hours of employment or other conditions 

of employment. 

3. We will take the affirmative action we were ordered to take in paragraph "2 (c)” of said Order. 

 

Dated at South Norwalk, Connecticut, the                   day of                                          1957. 

 

        
 TRANSIT SALES & SERVICE, INC. 

 
 
By 

             (Title) 
 
 
 

 

 

 

 


