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DECISION AND ORDER 

Statement of the Case 

 

On November 24, 1958, Glaziers and Structural Glass Workers Local #1339, B.P.D.P.& G., AFL-CIO, 

hereinafter called the Union, filed with the Connecticut State Board of Labor Relations. hereinafter called 

the Board, a charge alleging that The State Glass Co., 181 Walnut Street, Hartford, Connecticut, 

hereinafter called Respondent State, and Acme Glass Co., 265 High Street, Hartford, Connecticut, 

hereinafter called Respondent Acme, had engaged in unfair labor practices within the meaning of Section 

31-105 of the Connecticut State Labor Relations Act, General Statutes of Connecticut, Revision of 1958, 

hereinafter called the Act. 

 

On December 24, 1958, the Agent of the Board issued a complaint against both Respondents alleging in 

substance that the Respondents and each of them had engaged in, and were engaging in, unfair labor 

practices within the meaning of Section 31-105, subsections 4, 5, 6 and 10 of the Act, in that: 

 

Commencing about October, 1958, Respondent Acme engaged in selling and installing automobile and 

other glass products at 265 High Street, Hartford, and that this business and that of Respondent State, 

although maintained at separate places of business, were for all intents and purposes operated as a single 

operation; that in September, 1958, and thereafter, the Union requested Respondent Acme to recognize it 

as the bargaining representative for its employees engaged in the installation of automobile and other 

glass products, and to enter into a collective bargaining relationship with it (the said Union) on behalf of 



such employees; that Respondent Acme refused so to do and later, on November 18, 1958, gave notice to 

the Union of its intention to operate its business as a non-union shop. 

 

On January 5, 1959, the Board held a hearing upon the complaint at Hartford, Connecticut. The 

Respondents appeared, answered the complaint, and participated in the hearing, and were represented 

by George M. Hyman. Esq. The Union appeared and was represented by Mr. Herman C. Von Dassel, its 

Business Representative. The parties were given full opportunity to examine and cross-examine 

witnesses, and to introduce evidence bearing upon the issues. At the hearing, Respondents admitted the 

substantial correctness of paragraphs 1, 2, 4, 5, 6 and 7 of the complaint, and denied the remaining 

paragraphs. The admission to paragraph 6 was qualified by a statement that Respondent Acme agreed to 

recognize the Union upon conditions that were never in fact met. 

 

CONSIDERATION OF THE EVIDENCE AND FINDINGS OF FACT 

 

1. THE RESPONDENTS. Respondents are both corporations organized under the laws of the State of 

Connecticut. They own and operate separate glass businesses in Hartford, as more fully appears 

hereafter. 

 

2. THE UNION. The Union is a labor organization which exists and is constituted for the purpose, in 

whole or in part, of collective bargaining and of dealing with employers concerning grievances,  

terms and conditions of employment, and other mutual aid and protection. 

 

3. THE IDENTITY OF THE RESPONDENTS. The gist of the Union's charge was that Respondent State, 

which had been a union shop for some years, created and organized Respondent Acme as a sham 

corporation or alter ego in order to avoid the obligations of the Union contract with respect to 

certain types of operation which Respondent State wished to continue to carry out through the 

agency of Respondent Acme. 

 

In order to substantiate this contention, the Union introduced evidence to show that Respondent 

Acme opened up its business in October, 1958, with two employees who had until that time been 

employed by Respondent State. The Union also showed that the officers of Respondent Acme 

were: President, Albert Kaplan; Vice-President, Ed. Hyman; Treasurer, Sidney Max. The officers of 

Respondent State were shown to be: President and Agent for Service, Zelak Max; Vice-President, 

Harry Kaplan; Treasurer, Sidney Max; Secretary, Albert Kaplan. 

 

On the other hand, Respondents showed that the controlling interest in Respondent State was 

owned by Zolak Max and Harry Kaplan, the fathers of Sidney Max and Albert Kaplan. The fathers 

not only owned but actively controlled Respondent State. For some time prior to October, 1958, 

Respondent State was engaged principally in large-scale installation of glass, and found 

automobile glass work and repair work at private homes increasingly unprofitable. Some time 

before October, 1958, Respondent State decided to abandon this type of operation entirely. 

 

The sons thereupon organized Respondent Acme, a separate corporation. The two sons, Sidney 

Max and Albert Kaplan, are the beneficial owners of the entire capital stock of Respondent Acme, 



each owning 50% of the outstanding shares. The purpose of the new corporation was to perform 

the operations abandoned by the older corporation. 

 

Respondent State would have dismissed two employees who performed the abandoned 

operations, had not Respondent Acme hired them. 

 

Respondent Acme bought a truck and other equipment from Respondent State and paid full value 

therefore. 

 

The two Respondent corporations keep separate books, separate tax returns, and keep their 

business transactions separate. 

 

THE UNFAIR LABOR PRACTICES 

 

There was no evidence that Respondents, or either of them, required any of their employees, as a 

condition of employment, to refrain from joining, assisting or forming a labor organization of their own 

choice. The Union called as a witness William A. Anderson, fomerly employed by Respondent State, and 

presently employed by Respondent Acme. Anderson testified that he was dropped from the Union for 

non-payment of dues while he was still an employee of Respondent State. The only connection between 

that incident and any officer of either Respondent was the testimony of Albert Kaplan to the effect that he 

urged Anderson to pay his Union dues. 

 

After Respondent Acme was organized the Union Representative, Herman Von Dassel, asked Albert 

Kaplan and Sidney Max to recognize the Union. Messrs. Kaplan and Max pointed out that none of the 

shops in Hartford doing "small" glass work was unionized and that it might be difficult for Respondent 

Acme to observe fully the prevailing Union hours and wages and stay in business. Mr. Von Dassel said he 

realized this, but would accept it if Acme's men were all Union members and suggested that he make an 

organization drive on Respondent Acme's competitors. Messrs. Kaplan and Max approved of this 

suggestion and said they would follow up such an organization drive with an advertisement to the effect 

that Acme was the only Union Shop in this kind of work. There resulted a loose agreement to this effect, 

but Mr. Von Dassel never took any steps to organize Acme's competitors. 

 

After this George Anderson, Acme's only employee besides William Anderson, decided to withdraw from 

the Union. There is no evidence that he was encouraged to do so by any representative of either 

Respondent, and Messrs. Kaplan and Max flatly deny that they encouraged such action. 

 

Thereafter Respondent Acme employed another non-union employee. There is, however, no evidence 

that his being, or continuing to be such non-member, was made a condition of his employment. 

 

Thereafter, on November 18, 1958, Mr. Von Dassel had another conference with Messrs. Kaplan and Max, 

at which he took them to task for hiring a non-union employee. This conference ended in disagreement 

and the statement by Messrs. Kaplan and Max that they would run the Acme operations as a non-union 

shop. 

 



None of Respondent Acme's employees is currently a member of the Union. 

 

At no time has the Union requested Respondent Acme to negotiate or to sign a contract covering wages, 

hours or working conditions. 

 

FINDINGS OF FACT 

 

1. The Respondents are Connecticut corporations with offices and principal place of business at 

separate addresses in Hartford, Connecticut. 

 

2. The Union is a labor organization which exists and is constituted for the purpose, in whole or in 

part, of collective bargaining and of dealing with employers concerning grievances, terms and 

conditions of employment and other mutual aid and protection. 

 

3. Respondent State did not organize, or cause to be organized, Respondent Acme. The latter is a 

separate and independent corporation and is not the agent or alter ego of Respondent State. 

 

4. Respondent Acme has not required its employees, as a condition of employment, to refrain from 

joining, assisting or forming a labor organization of their own choosing. 

 

5. Respondent Acme has not discouraged membership in a labor organization by discrimination in 

regard to hire, and tenure, and other terms and conditions of employment of its employees. 

 

6. Respondent Acme has not refused to recognize the Union as bargaining representative for its 

employees at any time when said Union was in fact the representative of said employees. 

 

7. Respondent Acme has not wrongfully refused to bargain with the Union. 

 

8. Respondent Acme has not interfered with, restrained, or coerced its employees in the exercise of 

rights guaranteed them by Section 31-104 of the Act. 

 

CONCLUSIONS OF LAW 

 

Upon the basis of the foregoing Findings of Fact and the entire record of the proceedings the Board finds 

and concludes as a matter of law: 

 

1. Respondents are employers within the meaning of Section 31-101, subsection 6 - of the Act. 

 

2. The Union is a labor organization within the meaning of Section 31-101 subsection 9 - of the Act. 

 

3. Neither Respondent has committed the unfair labor practices alleged in the complaint. 

 

  



ORDER 

 

Upon the basis of the foregoing Findings of Fact and Conclusions of Law, and pursuant to Section 31-107 

of the Act, it is 

 

O R D E R E D that the complaint alleging the commission of unfair labor practices in this case be, and the 

same hereby is, dismissed. 
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