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DISMISSAL OF PETITION FOR CERTIFICATION OF REPRESENTATIVE 

Statement of the Case 

 

On December 11, 1958, Teamsters Local Union #443, hereinafter called the Union, filed with the 

Connecticut State Board of Labor Relations, hereinafter called the Board, a Petition alleging that a 

question or controversy had arisen concerning the representation of all regular taxi drivers employed by 

The Terminal Taxi Company of New Haven, Connecticut, hereinafter called the Employer, and requesting 

the Board to conduct an investigation and certify the representative of such employees for collective 

bargaining purposes, pursuant to Section 31-106 (1958 Rev. Gen. Stats.) as amended, of the Connecticut 

State Labor Relations Act, hereinafter called the Act. 

 

On December 30, 1958, a hearing was held on the petition by the Board in Room 119 at the Yale Law 

School, New Haven, Connecticut, and the Employer appeared and was represented by John Q. Tilson, Jr., 

Esq., its Attorney; and the Union appeared and was represented by Mathew Ruoppolo, its Business 

Representative and President. Full opportunity to be heard, to examine and cross-examine witnesses and 

to introduce evidence bearing upon the issues was afforded the parties. 

 

On February 10, 1959, the Board directed that as part of the determination by the Board to ascertain the 

exclusive representative for collective bargaining with the Employer, an election by secret ballot shall be 

conducted under the supervision of the Agent of the Board within fifteen days of the date at New Haven, 



Connecticut, among all regular drivers who have worked an average of twenty hours or more per work 

week for the thirteen weeks ending next prior to the filing of the instant petition dated December 11, 

1958, employed by the Terminal Taxi Co., New Haven, Connecticut, who were on its payroll on the 11th 

day of December, 1958, and who are on the payroll on the date of the election, to determine whether they 

desire to be represented by Teamster Local Union #443. 

 

THE ELECTION 

 

Pursuant to the Direction of the Board dated February 10, 1959, and election by secret ballot was 

conducted under the supervision of the Board on February 25, 1959. The result of the election is as 

follows: 

 

Number of ballots cast …………………………………………………………….. 99 
Number of ballots counted ……………………………………………………… 99 
Number of votes IN FAVOR of the Union ………………………………….. 40 
Number of votes NOT IN FAVOR of the Union …………………………… 35 
Number of void ballots …………………………………………………………….. 4 
Number of challenged votes …………………………………………………….. 20 

 

The result of the election being inconclusive, the Union and Employer filed objections to the election. 

 

THE HEARING 

 

The Board held hearings on March 9th and March 16th, 1959, at New Haven, Connecticut, pursuant to a 

notice concerning the validity of the challenges to the ballots and any other questions relating to the 

Agent's report upon the secret ballot. The Employer was represented at the hearing by Attorney John Q. 

Tilson of the firm of Wiggin and Dana. The Union was represented by Mathew Ruoppolo. Full opportunity 

to be heard, to examine and cross-examine witnesses and to introduce evidence bearing upon the issues 

concerning the validity of the challenges was afforded the parties. 

 

The Union objected to the ruling of the Agent of the Board with reference to the four void ballots 

contending that three of said void ballots clearly indicate a vote in favor of the Union. Another ballot, 

Exhibit 5, was ruled in order by the Agent - the Union objected claiming said ballot was marked for 

identification purposes. The Union's objections to the ruling of the Agent concern Exhibits 1, 2, 3 and 4. 

 

The Agent's ruling with reference to Exhibits 1, 2, 3 and 4 is upheld as these ballots bear every sign of 

some form of identification. With reference to Exhibit 5, the Agent's ruling is upheld since the (X) 

emanated from the square and bore no signs of identification. 

 

THE CHALLENGES 

 

The election conducted under the supervision of the Board on February 25, 1959 resulted in 20 

challenged votes. 

 



The Employer challenged the votes of Arthur F. McLaughlin and Norman O. Strom. Arthur F. McLaughlin 

was discharged by the Employer on January 3, 1959, and the Union conceded during the hearing held on 

March 16, 1959 that he should not have voted. Therefore, his ballot will not be included in the final 

tabulation of the ballots. 

 

With respect to the challenge to Norman O. Strom, the evidence showed that he was discharged on 

January 22, 1959. Whether his discharge was the result of his union activities as alleged by the Union, or 

as a result of insubordination as alleged by the Employer is not in issue; however, he was not on the 

payroll of the Employer on the date of the election; therefore, his ballot will not be included in the final 

tabulation of the ballots. 

 

The Union challenged the ballots of the following: H. Beuscher, A. Carocci, R. Davis, R. Evans, H. 

Fromhartz, F. Gordon, D. Gorman, C. Huber, B. Kuchinski and L. Wirkus. 

 

During the hearing, the Union withdrew its challenge with respect to H. Beuscher, H. Fromhartz, D. 

Gorman and C. Huber. Therefore, the four aforesaid ballots will be included in the final tabulation of the 

ballots. 

 

With respect to the challenge to A. Caracci's ballot, the evidence showed that he was employed eight 

weeks prior to December 11, 1958, however, he was not employed on the date of the election held on 

February 25, 1959, therefore the challenge to his vote is sustained. His ballot will not be included in the 

final tabulation of the ballots. 

 

With respect to the challenge to R. Davis's ballot, the evidence showed he was on the payroll for thirteen 

weeks prior to December 13, 1958, and averaged 22.67 hours per week during said period. During this 

period, a major portion of his time was devoted to driving and occasionally as acted as a dispatcher. The 

Union's contention that he acted in a supervisory capacity is overruled; therefore his ballot will be 

included in the final tabulation of the ballots. 

 

With respect to the challenge to R. Evans's ballot, the evidence showed he was on the payroll seven weeks 

prior to December 13, 1958, during which period he averaged in excess of twenty hours per week and 

was also on the payroll the date of the election. Therefore, his ballot will be included in the final 

tabulation of the ballots. 

 

With respect to the challenge to F. Gorman' s ballot, the evidence showed he was on the payroll seven 

weeks prior to December 13, 1958, during which period he averaged 27.57 hours per week and was on 

the payroll the date of the election. Therefore, his ballot will be included in the final tabulation of the 

ballots. 

 

With respect to the challenge to B. Kuchinski's ballot, the evidence showed he was on the payroll four 

weeks prior to December 13, 1958, during which period he averaged 23.81 hours per week and was on 

the payroll the date of the election. Therefore, his ballot will be included in the final tabulation of the 

ballots. 

 



With respect to the challenge to L. Wirkus's ballot, the evidence showed that he left the Employer on 

December 20, 1958. His purpose of leaving was to attend to his tax work at the beginning of the year as 

he was an accountant. The evidence revealed he was on a leave of absence intending to return at some 

later date. Since he was not on the payroll the date of the election, the challenge to his ballot is sustained. 

His ballot will not be included in the final tabulation of the ballots. 

 

The Board challenged the following ballots: F. Bonito, R. Canelli, F. D'Amico, A. DeNicola, S. Kazaleh, L. 

King, J. McCann, and P. Orlando. The Union noted no objections. The Employer agreed that A. DeNicola, S. 

Kazaleh and J. McCann fell short of averaging twenty hours per week, however, the Employer' s objection 

to the twenty hour rule is overruled as the Board established said 20-hour rule in the case of the Norwich 

City Cab Co., No. E-720, Dec. No. 366. Therefore, the challenges to the ballots of A. DeNicola, S. Kazaleh 

and J. McCann arc sustained. The three respective ballots will not be counted in the final tabulation of the 

ballots. 

 

With respect to the challenge to F. Bonito's ballot, the evidence is clear that he did not average twenty 

hours per week for thirteen weeks prior to December 11, 1958. Therefore, the challenge to his ballot is 

sustained. His ballot will not be counted in the final tabulation of the ballots. 

 

With respect to the challenge to R. Canelli's ballot, the evidence showed he averaged 18.72 hours per 

week during the period in question thereby falling short of 20 hours per week as required by the ruling of 

the Board. The challenge to his ballot is sustained. His ballot will NOT be counted in the final tabulation of 

the ballots. 

 

With respect to the challenge to F. D'Amico's ballot, the evidence showed he averaged 19.37 hours per 

week during the period in question thereby falling short of 20 hours per week as required by the ruling of 

the Board. Had he not taken time off for illness, he would have averaged in excess of 20 hours. The 

Challenge to his ballot is sustained. His ballot will not be counted in the final tabulation of the ballots. 

 

With respect to the challenge to P. Orlando's ballot, the evidence showed he worked 175 hours for a 

period of 9 weeks. However, the Employer contends that an additional 24 hours are to be included, 

thereby totaling 199 hours. The 24 hours in question are alleged to be lunch hours given to this 

employee. The evidence submitted by the time records reveal that on the days in question, if this 

employee worked 4¼ hours, his time record showed only 3¼ hours working time. The hour for lunch 

was deducted on each day he so worked. The challenge to his ballot is overruled. His ballot will be 

included in the final tabulation of the ballots. 

 

THE FINAL TABULATION OF THE BALLOTS 

 

The final tabulation of the ballots after giving effect to our ruling on the challenged ballots show: 

 

Number of ballots cast …………………………………………………………….. 88 
Number of votes IN FAVOR of the Union ………………………………….. 40 
Number of votes NOT IN FAVOR of the Union …………………………… 44 
Number of void ballots …………………………………………………………….. 4 

 



The Union having failed to receive a majority of the votes cast, the petition for its certification as 

representative for bargaining purposes must be dismissed. If in the future it is able to show renewed 

interest in the representation by the employees in the bargaining unit and that there is a reasonable 

probability of obtaining a favorable vote by a majority of the employees within the unit, it may renew its 

petition for certification. 

 

ORDER 

 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 

Section 31.106 of the Connecticut State Labor Relations Act, it is hereby 

 

O R D E R E D that Teamsters Local Union #443 having failed to receive a majority of the votes cast, the 

petition for its certification of representatives is hereby dismissed. 
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