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DECISION AND CERTIFICATION OF REPRESENTATIVE 

Statement of the Case 

 

On December 16, 1958, United Packinghouse Workers of America, Local #163, AFL-CIO, hereinafter 

called the Union, filed with the Connecticut State Board of Labor Relations, hereinafter called the Board, a 

petition alleging that a question or controversy had arisen concerning certain employees employed by 

Carl Roessler, Inc. of New Haven, Connecticut, hereinafter called the Employer, and requesting the Board 

to conduct an investigation and certify the representative of such employees for collective bargaining 

purposes pursuant to Section 7393, as amended, of the Connecticut State Labor Relations Act, hereinafter 

called the Act. 

 

On the same day a conference was held at the Mayor's office in New Haven, Connecticut, which was 

attended by the parties, the Agent of the Board, and Heman Averill, City Director of Administration. At 

this conference the parties entered into a written agreement which provided in part as follows: 

 

1. The Employer and the Union mutually agree that a question or controversy has arisen concerning 

the representation of the employees of the Employer within the meaning of Section 3033d 

(Section 7393 as amended) of the Connecticut State Labor Relations Act. 

 

2. The Employer and the Union mutually agree to dispense with a public hearing on the issues raised 

by the Petition for Investigation and Certification of Representative filed in this matter on the 16th  

day of December, 1958. 

 



3. The Employer and the Union mutually agree that the following classifications of employees of the 

Employer constitute a unit appropriate for the purposes of collective bargaining with respect to 

rates of pay, wages, hours, or other conditions of employment, within the meaning of Section 

3033d (Section 7393 as amended) of the Connecticut State Labor Relations Act and that the Board 

may so find: 

 

                              All hourly paid production employees, excluding executives,  

                              supervisory employees, salesmen, office clerical employees, 

                              maintenance men and truck drivers. 

 

4. The Employer and the Union mutually agree that the employees or classifications of employees 

within the said appropriate unit who were in the employ of the Employer on November 11, 1958 

and who are employees at the time of the election shall be eligible to vote in the election 

hereinafter agreed upon. 

 

5. The Employer and the Union mutually agree and consent to the conducting of an election by secret 

ballot by the Connecticut State Board of Labor Relations, hereinafter called the Board among the 

eligible employees as set forth in paragraph 4 above, within the said approprlate unit, as defined 

in paragraph 3 above, said election to be held in conformity with the provisions of the Connecticut 

State Labor Relations Act, and the rules, regulations and decisions of the Board. 

 

6. The sole question to be voted on at the election shall be: 

 

                            Do you desire to be represented for the purposes of collective 

                            bargaining by United Packinghouse Workers of America, Local  

                            163, AFL-CIO. 

 

7. The Employer and the Union mutually agree that if a majority of the eligible persons voting in said 

election shall indicate their desire to be represented by the Union for the purposes of collective 

bargaining, the Connecticut State Board of Labor Relations may certify that the Union has been 

duly designated by the majority of the employees within the said appropriate unit as their 

representative for the purposes of collective bargaining, and is the exclusive representative of all 

the employees within said appropriate unit for the purposes of collective bargaining within the 

meaning of Section 3033d (Section 7393 as amended) of the Connecticut State Labor Relations 

Act. 

 

8. The Employer agrees that in the event of such certification by the Connecticut State Board of 

Labor Relations, it will recognize and bargain collectively with the Union as the representative for 

the purposes of collective bargaining of all its employees within the said appropriate unit. 

 

At the same time the parties also entered into a written stipulation and agreement which provided as 

follows: 

  



 

                                           "Both parties hereto stipulate and agree that they will be bound 

                                             by the election conducted by the Connecticut State Labor Re- 

                                             lations Board and waive any rights they may have to have an 

                                             election conducted by the N.L.R.B." 

 

Pursuant to the agreement of the parties an election by secret ballot was conducted under the 

supervision of the Board on December 17, 1958 at New Haven, Connecticut. The result of the election was 

as follows: 

 

Total Number of Ballots Cast …………………………………………………… 37 
Total Number of Ballots Counted ……………………………………………… 37 
Total Number of Votes IN FAVOR of the Union ………………………….. 33 
Total Number of Votes NOT IN FAVOR of the Union ………………….. 4 

 

On December 22, 1958, the Employer filed with the Board a Motion To Declare Void and Set Aside The 

Election, the substance of which was as follows: 

 

"CARL ROESSLER, INC., herewith files a formal protest and 
objections to the certification of the UNITED PACKINGHOUSE 
WORKERS OF AMERICA, LOCAL #163, AFL-CIO, as the duly 
elected representatives of the employees of CARL ROESSLER, 
INC., for the purpose of collective bargaining. This protest and                                   
objection is based upon the fact that prior to the holding of the 
election, and as an express condition precedent hereto the 
UNION and the COMPANY agreed that the COMPANY through its 
representative FRED ROESSLER was to address the employees 
of the COMPANY, that no officer or representative of the UNION 
was to be present at said meeting that, in fact however, the 
Secretary of the UNION was present while Mr. Roessler was 
addressing the employees; that she interrupted his address and 
identified herself as an officer of the UNION; that the employees 
were thereafter instructed to leave the place where the address 
was being made by Fred Roessler. That as a result of this breach 
of agreement by the UNION, the subsequent election was held in 
an atmosphere of coercion by the UNION and ill will toward the 
COMPANY, which was contrary and in violation of the said 
express agreement, and said election should therefore be 
voided." 

 

Upon due notice to the parties a hearing was held on said Motion in the Basement Hearing Room in the 

County Court House in New Haven on December 29, 1958, and an adjourned hearing was held on January 

2, 1959. At both hearings the Employer appeared and participated and was represented by Morris Olmer, 

Esq. At both hearings the Union appeared and participated and was represented by James A. Morcaldi 

Esq. The parties were given full opportunity to be heard, to examine and cross-examine witnesses, and 

introduce evidence bearing upon the issues. 

 



Upon the entire record of the proceedings the Board makes the following findings of fact: 

 

FINDINGS OF FACT 

 

THE EMPLOYER: Carl Roessler, Inc. is a corporation organized under the laws of the State of Connecticut. 

It is engaged in the processing of meat products such as frankfurters and sausages, with its office and 

principal place of business at 931 State Street, New Haven, Connecticut. 

 

THE UNION: United Packinghouse Workers of America, Local #163, AFL-CIO, is a labor organization 

which exists and is constituted for the purpose, in whole or in part, of collective bargaining and of dealing 

with employers concerning grievances, terms and conditions of employment and other mutual aid and 

protection. 

 

THE QUESTION OR CONTROVERSY CONCERNING REPRESENTATION: We find that a question or 

controversy has arisen concerning the propriety of certifying the Union as the representative of certain 

employees employed by the Employer in that the parties disagree as to the facts set forth in the 

Employer's Motion and as to the legal effect of those facts upon the validity of the election. 

 

THE APPROPRIATE UNIT: All hourly paid production employees, employed by the Employer, excluding 

executives, supervisory employees, salesmen, office clerical employees, maintenance men and truck 

driv.ers, constitute a unit appropriate for the purposes of collective bargaining with respect to rates of 

pay, wages, hours and other conditions of employment within the meaning of Section 7393, as amended, 

of the Act. 

 

THE EVENTS LEADING UP TO THE CONTROVERSY: On December 16, and for about six weeks prior 

thereto, the employees in the unit had been on strike. The conference on that day resulted from the 

efforts of Mayor Richard C. Lee, and his office, to bring the strike to an end. 

 

In the course of the conference Fred C. Roessler, Treasurer and Secretary of the Employer, made it clear 

that he wanted a chance to address the employees before any election should be held to choose a 

bargaining representative. The representatives of the Union undertook to use their best efforts to induce 

the employees to be present at such an address. There was then a good deal of discussion about 

arrangements for a meeting the following day at which the address would be given. In the course of this 

discussion it was suggested that Mr. Evans, an Attorney representing the Employer, be present at the 

address. The Union representatives objected. They also objected to further suggestions that Mr. Olmer, 

another Attorney for the Employer, and other representatives of management be present. Suggestions on 

the other side for the presence, at the address, of Mr. DeLieto and Mr. Bouchard, officers of the 

International Union, were vetoed by Mr. Roessler. 

 

At the conference in the Mayor's office, the matter of recording the address was also discussed. The 

suggestion of tape recording was made and vetoed. It wes suggested for the Employer that Mrs. Miller, a 

secretarial employee, record the address. Mrs. Miller, who was present at the conference, raised doubts 

about her ability to do this. The possibility of the Employer's hiring a court stenographer was also 



mentioned. The Union, for its part, insisted that it also should have a stenographer of its own present at 

the address. 

 

The above recited facts were largely undisputed. 

 

At the hearing Mr. Roessler testified that he understood that no officer or member of the Union, except 

the Employer's employees, was to be present at the address; also that he, Roessler, intended to tell the 

employees in the unit matters concerning the Employer's business which he did not wish any 

competitor's employee to hear. Mr. Roessler did not, however, testify that he communicated this fact to 

the employees or to the Union before the address. At the hearing, when he was asked by a Board member 

what the nature was of these confidential matters, Mr. Roessler gave an altogether unsatisfactory and 

evasive reply. 

 

Witnesses called by the Union testified at the hearing before the Board that, when the matter of 

stenographers was discussed at the conference in the Mayor's office, the Union's representatives 

expressly said in Mr. Roessler's presence that the Union would have Miss Wanda Pyrdol, Secretary of 

Local 163, report the address for the Union. 

 

In addition to representatives of the parties the Board had before it the unbiased testimony of Mr. Averill, 

New Haven City Director of Administration, who was present at the conference at which the foregoing 

discussions took place. 

 

THE UNDERSTANDING: From all the facts before us we find that there was no formal or written 

agreement between the parties as to the address but that there was a simple oral understanding to the 

following effect: 

 

(1) There would be a meeting the following day at which Mr. Roessler would address the employees. 

 

(2) The Union representatives and Strike Committee would recommend attendance by the employees. 

 

(3) The Employer would have present a stenographer chosen by it (either Mrs. Miller or a court 

stenographer). 

 

(4) The Union might have present a stenographer present by it. The name Mrs. Wanda Pyrdol, 

Secretary of Local 163, was expressly mentioned in this connection in the presence of Mr. 

Roessler. 

 

(5) No lawyer or other representative of the Employer, except Mr. Roessler, and no International 

Representative of the Union was to be present. 

 

To the extent that Mr. Roessler's personal understanding went beyond this, we find that it was 

undisclosed, and that nothing which transpired before the address itself was reasonably calculated to 

inform the Union, or any of its representatives, that Mr. Roessler intended Wanda Pyrdol to be excluded 

from the address. 



 

The written agreement for the election was made after the informal understanding above described and 

contained no reference to such understanding and included none of its terms. 

 

Wanda Pyrdol was in fact an employee of Sperry and Barnes, a competitor of the Employer. She was an 

elected, unpaid Secretary and Treasurer of Local 163. No representative or member of the Union, 

however, had any reason to believe or did in fact believe that any of these facts made her an improper 

person to take notes of the address and the meeting at which it was to be given. 

 

The representatives of the Union did in fact use all reasonable efforts to induce the employees in the unit 

to attend the meeting at which the address was to be given. 

 

The meeting itself was held at 10100 A.M. on the morning of December 17, 1958, at a hall hired for the 

purpose by the Employer. Twenty-nine or thirty employees attended this meeting. This was a good 

attendance. 

 

The Employer had a court stenographer present to record what transpired at the meeting. 

 

The Union had Wanda Pyrdol present for a like purpose. Miss Pyrdol has had secretarial training and did 

in fact take shorthand notes of the address and meeting. She sat among the employees where Mr. 

Roessler could see her and took notes in plain sight. She kept quiet and in no way interfered with the 

meeting until the incident hereafter described. She did not come as a spy or for any improper or ulterior 

purpose. 

 

Mr. Roessler took the roll and addressed the employees. There were questions from the floor and some 

discussion. No business secrets were divulged. After the address and questioning had proceeded for 

thirty or forty minutes, Mr. Roessler referred to the presence of the court stenographer. There was then a 

pause in the discussion and one of the members of the unit addressed Miss Pyrdol as the Union's 

stenographer, stating her position with the Local Union and that she was "from Sperry and Barnes." 

Although Miss Pyrdol had been sitting in plain sight, and although Mr. Roessler knew the members of the 

unit at least by sight, Mr. Roessler testified at the hearing that he had not realized an outsider was present 

until the introduction. He then remonstrated that the Union had been unfair and had not kept its 

agreement. There was further discussion. The Strike Committee members left the room to confer, and 

then reported that if Miss Pyrdol could not remain at the meeting, "just call it all off." Mr. Roessler replied, 

"Then, I say the meeting is adjourned and, of course, we will also cancel the election as well." The meeting 

then ended. 

 

A few minutes before the time set for the conduct of the election, Attorney Morris Olmer flied with the 

Agent of the Board the following written protest: 

 

 

"Carl Roessler, Inc. hereby files protest to the conducting of this 
election and to the results of such election. This protest is 
prompted by the fact that as a condition precedent to the 
holding of this election, the employer and the employees were to 



have a meeting at which no representative from the Union or 
from management, other than Fred Roessler, and the employees 
were to be present. This meeting was held this morning and in 
fact, a Secretary of the Union was present. It is a direct violation 
of the agreement between the Union and Carl Roessler, Inc." 

 

The Agent thereupon asked Mr. Olmer whether the purpose of the protest was to stop the conduct of the 

election. Mr. Olmer replied in the negative. 

 

CONCLUSION OF FACT 

 

(1) The Union acted throughout in all good faith and made every reasonable effort to comply with the 

informal understanding between the parties made in the Mayor’s office. 

 

(2) There is no evidence whatever that the presence of Miss Pyrdol at the address and meeting of 

December 17, 1958 influenced the vote of any member of the unit, or had any tendency to do so. 

 

(3) Miss Pyrdol’s presence at the meeting was not unfair and did not constitute breach of faith by the 

Union, and it was no adequate cause for terminating the meeting. 

 

(4) The Union representatives had reasonable grounds for believing and did in fact believe that Miss 

Pyrdol’s presence at the meeting was agreed to by the Employer as part of the informal 

understanding. 

 

(5) To the extent that Mr. Roessler thought otherwise neither his thought, nor the grounds for them 

were disclosed to or known by any representative of the Union, and constituted no part of the 

understanding between the parties. 

 

CONCLUSIONS OF LAW 

 

Upon the basis of the foregoing Findings of Fact the Board finds and concludes as a matter of law: 

 

1. Carl Roessler, Inc. is an Employer within the meaning of section 7388 - subsection 6 - of the Act. 

 

2. United Packinghouse Workers of America, Local #163, AFL-CIO, is a labor organization within the 

meaning of Section 7388 - subsection 9 - of the Act. 

 

3. All hourly paid production employees, employed by the Employer, excluding executives, 

supervisory employees, salesmen, office clerical employees, maintenance men and truck drivers, 

constitute a unit appropriate for the purpose of collective bargaining within the meaning of 

Section 7393, as amended, subsection 2 - of the Act. 

 

4. There is no around in fact or law for granting the Employer's Motion, and it would not further the 

purposes of the Act to grant it. 

 



ORDER AND CERTIFICATION OF REPRESENTATIVE 

 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 

Section 3033d of the Act, it is 

 

O R D E R E D that the Motion To Declare Void And Set Aside the Election made by the Employer be and 

the same is hereby denied, and it is further hereby 

 

C E R T I F I E D that United Packinghouse Workers of America, Local #163, AFL-CIO, has been designated 

as the representative for the purpose of collective bargaining by the majority of all hourly paid 

production employees, employed by the Employer, excluding executives, supervisory employees, 

salesmen, office clerical employees, maintenance men and truck drivers, and that United Packinghouse 

Workers of America, Local #163, AFL-CIO, is the exclusive representative of all such employees for the 

purpose of collective bargaining with respect to rates of pay, wages, hours of employment or other. 

conditions of employment. 
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