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DECISION AND ORDER 

 

On July 7, 1958, a petition was filed with the Connecticut State Board of Labor Relations, hereinafter 

called the Board, by Russell Cochran of Willimantic, Connecticut, hereinafter called the Petitioner, 

alleging that a question or controversy had arisen concerning the representation of certain employees 

employed by Republic Oil Company, Inc. of Willimantic, Connecticut, hereinafter called the Employer, and 

requesting the Board to conduct an investigation and certify the representative of all such employees for 

the purpose of collective bargaining pursuant to Section 7393, as amended, of the Connecticut State 

Labor Relations Act, hereinafter called the Act. 

 

Notice of the filing of the petition was given to the Employer and also to General Teamsters, Chauffeurs & 

Warehousemen, Local No. 493, of New London, Connecticut, hereinafter called the Union, as it appeared 

from the petition that the Union might have an interest in representing the employees affected. 

 

On July 22, 1958, a hearing was held by the Board on the petition at the Town Hall Building, Willimantic, 

Connecticut. John J. FitzGerald appeared for and represented the Employer. Russell Cochran appeared 

and represented himself. At the commencement of the hearing the Union filed an application for 

permission to intervene in the proceedings which application was granted without objection by the 



parties. Attorney Norman Zolot appeared for and represented the Union. Full opportunity to be heard, to 

examine and cross-examine witnesses and introduce evidence bearing upon the issues was afforded the 

parties. 

 

Upon the entire record in the proceedings the Board makes the following findings of fact. 

 

FINDINGS OF FACT 

 

THE EMPLOYER: Republic Oil Company, Inc. is a Connecticut corporation engaged in the business of 

distribution and sale of gasoline, oil and related petroleum products, and the sale, installation and service 

of oil burners, kitchen ranges and other household appliances, with its place of business located at 117 

Ash Street, Willimantic, Connecticut. 

 

THE PETITIONER: Russell Cochran is employed as a service man by the Employer. 

 

THE UNION: General Teamsters, Chauffeurs & Warehousemen, Local Union No. 493, is a labor 

organization which exists and is constituted for the purpose, in whole or in part, of collective bargaining 

and of dealing with employers concerning grievances, terms and conditions of employment or other 

mutual aid or protection. 

 

THE APPROPRIATE UNIT: The parties agreed that all employees, excluding supervisors, salesmen and 

office clerical employees employed by the Employer constitute a unit appropriate for the purposes of 

collective bargaining. 

 

THE QUESTION OR CONTROVERSY CONCERNING REPRESENTATION: The evidence showed that on May 

10, 1957, this Board certified the Union as the exclusive representative of the employees within the 

appropriate unit designated, following an election by secret ballot, which was conducted under the 

supervision of the Board, in which election the Union obtained seven votes in its favor out of ten votes 

cast. Following the certification the Union and the Employer entered into a collective bargaining contract 

effective for one year from July 1, 1957. The agreement, in part, provided that all employees covered by 

the agreement shall be or become, and remain members in good standing in the Union, after having been 

employed for sixty days. 

 

On or about April 14, 1958, the Employer was requested by the Union to enter into negotiations for the 

terms of a new collective bargaining agreement. On or about June 16, 1958, after negotiations, the 

Employer and the Union's representative agreed to the terms of a new contract subject to the approval of 

the Union membership. The Union agreed that it would recommend the contract to the membership. On 

or about June 23, 1958, a notice was posted in the Employer's place of business of a meeting on June 26 of 

the Union membership to consider the new contract. A majority attending the meeting ratified the 

contract. On the following day the Union's business agent notified the Employer that the membership had 

ratified the contract and he was preparing the written contract which would be submitted to the 

Employer's representative, John J. FitzGerald, for his approval and execution by the Employer. 

 



On June 28, 1958, the Petitioner caused a petition which he had prepared to be circulated among the 

employees of the Employer petitioning this Board for an election to determine whether or not the 

employees wanted to be represented by the Union as their bargaining representative. This petition was 

signed by six employees, and mailed to the Board on the same date and was received on June 30, 1958. 

On July 3, 1958, the Petitioner executed the instant petition for investigation and certification of 

representative and it was received by the Board on July 7, 1958. 

 

On July 9, 1958, the Employer's representative received copies of the collective bargaining agreement 

from the Union but refused to execute the contract because of the filing of the instant petition. 

 

The Union contended that the contract negotiated between the Employer and the Union, on or about June 

16, 1958, and ratified by the employees on June 26, 1958, of which ratification the Employer was 

informed on June 27, 1958, constituted a bar to the instant petition for an election. We believe the 

Union's contention is sound. 

 

When there is an existing collective bargaining agreement covering employees of an Employer the Board 

in the interest of stabilization of labor relations, will not entertain a petition for the investigation and 

certification of representatives until the contract is about to expire. We have held in prior cases 1/ that a 

contract in order to constitute a bar to the petition must meet the following conditions: 

 

1. It is for a reasonable period of time; 

 

2. It is with a union with a majority status in an appropriate unit at the time it is made; and 

 

3. It be in writing. 

 

The record in this case clearly showed that the contract was to be effective for a reasonable period of 

time, to wit: one year from July 1, 1958. 

 

The contract covered the employees of the Employer who all parties to this proceeding agreed 

constituted an appropriate unit. No serious question can be raised about the majority status of the Union 

at the time the contract was agreed to by the Union and ratified by the employees. The first contract of 

the Union with the Employer which remained in effect to July 1, 1958 provided that all of the employees 

within the appropriate unit should be or become, and remain members in good standing in the Union 

after sixty days employment. There was no evidence that any of the employees had been employed for 

less than sixty days. In a recent case 2/  we stated that voluntary membership in a union is of itself a 

sufficient designation of the union as bargaining representative at least until the member makes it clear  

 
1/ Grey Line Bus Co., Case No. E-244 (May, 1949)  

      Brock Hall Dairy Co., Inc., Case No. E-246 (June, 1949).  

      Loehmann Chevrolet Company, Inc., Case No. E-595 (May, 1954)  

      Spring Brook Farm Dairy, Inc., Case No. E-818 (October, 1956) 

 

2/ Paul Panicali, d/b/a Paul’s Restaurant, Case No. U-846 (July, 1957) 



  

that he does not want it to represent him. No evidence was offered that any of the employees within the 

unit informed the union that they did not want the Union to represent them before the Union's 

notification to the employer on June 27, 1958 that the employee had ratified the contract and a written 

contract would be submitted for signing. 

 

In the Loehmann Chevrolet case, supra, we stated that an oral agreement lacks the stabilizing features 

and effect of a written contract and does not constitute a bar to the consideration of a petition for the 

investigation and certification of representatives. It is common knowledge that frequently disputes arise 

concerning the terms and conditions embraced in an oral agreement. There is ample authority for the 

soundness of this general rule. However, we believe under the circumstances in this case that an 

exception to it is warranted. Although the Petitioner was aware that collective bargaining negotiations 

were being carried on by the Union and the Employer he waited until after the terms of a new agreement 

had been fully agreed upon and ratified by the employees at a meeting of which he had notice, before 

filing the instant petition. The agreement was promptly reduced to writing by the Union and submitted to 

the Employer for signature. There was no undue delay on the part of either party to the contract in 

reducing the contract to writing. The evidence showed that the written contract incorporating the terms 

orally agreed upon on or about June 16, 1958 would have been signed by the Employer had not the 

instant petition been filed. The purpose of the Board's policy in holding that certain contracts bar the 

consideration of a petition for certification of representatives is to stabilize the relationship of the parties. 

When the instant petition was filed the labor relations of the parties were substantially stabilized, except 

for the preparing and signing of the written agreement, which outweighs the right of the employees to a 

redetermination of their bargaining representative at this time. In view of what we have said, we do not 

believe that the policies of the Act would be served by a redetermination of the bargaining representative 

at this time. 

 

On the basis of the foregoing Findings of Fact and upon the entire record in this case the Board makes the 

following conclusions of law: 

 

CONCLUSIONS OF LAW 

 

1. Republic Oil Company, Inc. is an employer within the meaning of Section 7388 - subsection 6 - of 

the Act. 

 

2. General Teamsters, Chauffeurs & Warehousemen, Local Union No. 493, is a labor organization 

within the meaning of Section 7388 - subsection 9 - of the Act. 

 

3. All employees, excluding supervisors, salesman and office clerical employees, employed by the 

Employer constitute a unit appropriate for the purposes of collective bargaining within the 

meaning of Section 7393, as amended, - subsection 2 - of the Act. 

 

4. No question or controversy concerning representation of the employees in the unit designated 

exists within the meaning of Section 7393, as amended, subsection 3 - of the Act. 

 



ORDER 

 

Upon the basis of the foregoing Findings of Fact and Conclusions of Law, it is 

 

O R D E R E D that the Petition for Investigation and Certification filed herein on July 7, 1958, by the 

Petitioner, be and the same hereby is dismissed. 

 

 

 CONNECTICUT STATE BOARD OF LABOR 
RELATIONS 
BY: 

  
 /s/ Fleming James Jr. 
 Chairman 
  
 /s/ Peter A. McManus 
 Member 
  
 /s/ Dorothy McCaffery 
 Member 
 

 
TO: 
 
Republic Oil Company, Inc.  
117 Arch Street  
Willimantic, Connecticut 
 
General Teamsters, Chauffeurs &  
Warehousemen, Local Union No. 493  
68 New Street  
New London, Connecticut 
 
Mr. Russell Cochran  
R.F.D. No. 2  
Willimantic, Connecticut 
 


