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DECISION AND ORDER 

Statement of the Case 

 

On July 1, 1957, Hotel & Restaurant Employees & Bartenders International Union, Local 59, AFL-CIO, 

hereinafter called the Union, filed a charge with the Connecticut State Board of Labor Relations, 

hereinafter called the Board, alleging that Red Coach Grille, Inc., Berlin Turnpike, Wethersfield, 

Connecticut, hereinafter called the Respondent, had engaged in and was engaging in unfair labor 

practices within the meaning of Section 7392 of the Connecticut State Labor Relations Act, hereinafter 

called the Act. 

 

On December 9, 1957, the Agent of the Board issued a complaint against the Respondent alleging in 

substance that the Respondent had engaged in and was engaging in unfair, labor practices as set forth 

and defined in the Act in that since October 22, 1956, and continuing to the date of the complaint 

Respondent had refused to bargain collectively in good faith with the exclusive representative for 

collective bargaining purposes of the appropriate unit of waiters, waitresses, bus girls and bus boys, 

including regular part-time employees who average at least twenty hours per week, and excluding all 

other classifications and executives, supervisory personnel and office clerical employees employed by it 

although requested to do so and had thereby engaged in and was engaging in unfair labor practices 

within the meaning of Section 7392 - subsection 6 – of the Act. 

 

On January 3, 1958, the Board held a hearing upon the complaint at Hartford, Connecticut. The 

Respondent appeared and participated therein and was represented by Attorney Joseph T. Brennan. The 

Union appeared and participated therein and was represented by Richard Uhrich its international 



representative. The parties were given full opportunity to be heard, to examine and cross-examine 

witnesses and to introduce evidence bearing upon the issues. 

 

CONSIDERATION OF THE EVIDENCE AND FINDINGS OF FACT 

 

1. THE RESPONDENT: Respondent is a corporation organized under the laws of the State of 

Delaware, and authorized to do business in the state of Connecticut. It owns and operates a 

general restaurant business with cocktail lounge and bar located on the Berlin Turnpike in 

Wethersfield, Connecticut. 

 

2. THE UNION: The Union is a labor organization which exists and is constituted for the purpose in 

whole or in part of collective bargaining and of dealing with employers concerning grievances, 

terms and conditions of employment and other mutual aid and protection. 

 

3. THE REFUSAL TO BARGAIN: On October 22, 1956, this Board certified the Union as the exclusive 

representative for collective bargaining purposes of all waiters, waitresses, bus girls and bus boys, 

including regular part-time employees who average at least. fifty percent of the actual work week 

and excluding all other classifications and executives, supervisory personnel and office clerical 

employees employed by the Respondent. This certification was issued after an election by secret 

ballot was conducted on Augu.st 6, 1956, under the supervision of the Agent of the Board. 

 

After certification the Union submitted to the Respondent a proposed collective bargaining 

agreement. The draft of the Union’s contract was received on November 16, 1956, by Joseph T. 

Brennan, Respondent’s general counsel and Vice-president, who represented Respondent in all of 

the collective bargaining negotiations involved in this proceeding. 

 

On November 29, 1956, Brennan sent a letter to William Kravit a representative of the Union from 

whom he had received the proposed contract outlining in detail his objections to the contract. 

 

On December 17, 1956, Brennan conferred at Wethersfield with Richard Uhrich, the Union's 

business representative, and Kravit. The Union's proposed contract and the Respondent's 

objections to it were discussed. No substantial agreement was reached. The Union being 

dissatisfied with the course of negotiations sought the aid of the State Board of Mediation and 

Arbitration. On or about December 28, 1956, Brennan received a letter from that Board and as a 

result he and Kravit met with a representative of that Board at its office on February 1, 1957. The 

parties were unable to agree but arranged for another meeting between Brennan and Uhrich. This 

meeting was held in Boston on February 19th. The parties were unable to agree. 

 

On March 5, 1957, Brennan submitted a proposed contract to the Union. 

 

On the 26tb day of March, 1957, the Union filed a petition with this Board for clarification of the 

Certification of Representatives issued on October 22, 1956, to eliminate confusion as to the part-

time employees included in the appropriate bargaining unit. On April 17, 1957, the Board 

amended the Certification of Representatives and certified the Union as the exclusive 



representat1ve for collective bargaining purposes of all waiters, waitresses, bus girls and bus 

boys, including regular part-time employees who average at least twenty hours per week, 

excluding all other classifications and executives, supervisory personnel and office clerical 

employees employed by the Respondent. 

 

On May 6, 1957, Brennan met and conferred with Uhrich and Kravit at Wethersfield and again the 

parties failed to agree upon a contract. 

 

On May 20, 1957, Kravit submitted to Brennan another draft of a proposed contract to which 

Brennan made a detailed reply by letter dated June 10, 1957. 

 

On July 1, 1957, the Union filed an unfair labor practice charge against the Respondent, claiming it 

refused to bargain in good faith. 

 

On July 12, 1957, an informal conference was held in the office of the Agent of the Board at 

Hartford. Brennan and Kravit appeared at this conference and the Agent of the Board expressed 

the opinion that on the evidence submitted the Respondent was bargaining in good faith and he 

would not issue a complaint. He suggested the parties again confer. 

 

On August 15, 1957, Kravit submitted to Brennan the Union’s third proposed contract. 

 

On August 16, 1957, Kravit was informed by letter from Brennan's office that Mr. Brennan was on 

vacation and upon his return the contract would receive his immediate attention. 

 

On September 26, 1957, Brennan was informed by letter from the Agent of the Board that Uhrich 

had again complained the Respondent was not bargaining with the Union and the Board's Agent 

suggested Brennan communicate with the Union for that purpose. 

 

On October 1, 1957, Brennan wrote Kravit that he had received a letter from the Agent of the 

Board and that the Agent suggested another conference should be arranged for contract 

discussion. In this letter Brennan stated he was willing to meet the following Monday, Tuesday or 

Wednesday at his office which was located in Boston. 

 

On October 3, 1957, Uhrich replied to Brennan’s letter of October 1st informing him that Kravit 

was no longer connected with the Union and that Uhrich was handling the contract negotiations. 

In this letter Uhrich stated that in as much as the place of business involved was in the Hartford 

area there appeared to be no reason for the Union to send a representative to Boston and 

informed Brennan that if he did not hear from him within a week concerning a date for a hearing 

he would take the necessary action to bring Brennan to Hartford. Brennan did not reply to 

Uhrich’s letter. 

 

On October 8, 1957, the Board’s Agent, by letter, informed Brennan that the Union had again 

requested him to reinstate the Union’s unfair labor practice charge against the Respondent and 

stated that he was arranging a conference to further investigate the charges. The Agent suggested 



a conference for either October 14th or October 15th. On October 11, 1957, Brennan telephoned 

the Agent of the Board and a conference was arranged to be held at the Board’s offices on October 

15, 1957. On October 15, 1957, Brennan, Uhrich and Leonard LaPenta, another representative of 

the Union, attended this conference. It was suggested that the parties meet again. Uhrich informed 

Brennan that he had to be in Boston on October 24, 1957, on another matter and Uhrich and 

Brennan agreed to meet there. 

 

On October 24, 1957, Brennan met Uhrich in Uhrich's room at the Hotel Statler in Boston. This was 

the last attempt of the parties to negotiate a contract and it turned out to be a dismal failure. 

 

According to Uhrich’s version of what occurred at this meeting, Brennan informed him that be 

wanted to make changes and modifications contained in the Respondent’s proposed contract 

which was submitted on March 5, 1957; that the changes and modifications were not discussed; 

that Brennan led him to believe that in effect they amounted to a withdrawal of the proposed 

contract; that he asked Brennan if there was any chance at all of discussing wages of the people in 

the bargaining unit and Brennan informed him there would be no sense in discussing wages 

because Mr. Johnson (principal stockholder of Respondent) could not give any increases 

whatsoever; that Brennan said Johnson was opposed to union organization of the employees; and 

Brennan said there would be no sense in discussing a contract; and that he told Brennan there 

would be only two alternatives, one, to have this Board compel Respondent to bargain in good 

faith, or two, for the Union to use economic pressure. 

 

According to Brennan's version Uhrich stated that it was useless to further discuss the questions 

which Brennan had or was prepared to discuss concerning the contract because he felt the parties 

could not agree; that he told Uhrich he had never submitted a form of a contract which was 

satisfactory in two important particulars, one, that the Union was insisting upon the inclusion 

within the unit of employees whom this Board said were not to be included in the unit, and two, he 

had never submitted a schedule of wages; that Uhrich said that there certainly would have to be an 

increase in wages and Brennan asked how much and Uhrich said about ten dollars a week; that he 

told Uhrich they were paying above the minimum scale of wages and couldn't discuss on any basis 

of a ten dollar a week raise; and that Uhrich thereupon said it is no use talking about it we can't 

agree on a contract and he was going to tell the Union to use economic pressure. 

 

While it is difficult to determine what occurred at the last meeting and what statements were 

made by the respective parties, it is clear to us that Brennan told Uhrich he could not discuss a 

wage increase to ten dollars a week and that he led Uhrich to believe that further negotiations for 

a contract would be useless. 

 

From the entire evidence, we believe that the Respondent did not make a sincere effort to arrive at 

a basis for a contract concerning the wages, hours and other conditions of employment of its 

employees involved. A consideration of the nature of collective bargaining contemplated by the 

Act clearly demonstrates this. 

 

  



In an earlier case(1) we stated: 

 

                       "Collective bargaining is a procedure looking toward the making  

                        of a collective agreement between the employer and the accredited  

                        representative of his employees covering wages, hours and conditions  

                        of employment. Collective bargaining requires that every endeavor  

                       possible must be made by both parties to reach an understanding  

                       concerning these matters. It is essential, and the procedure requires,  

                       that every endeavor possible must be made by both parties to reach  

                       an understanding concerning these matters. It is essential, and the  

                       procedure requires, that the interested parties deal with each other in  

                       an open and frank manner, with an open and fair mind, and sincerely  

                       endeavor to overcome obstacles and difficulties existing between them  

                       so that the employment relations may be stabilized. Mere meeting,  

                       debating, discussing, or philosophizing do not meet the requirements  

                       in the absence of a sincere intent to attain an agreement where  

                       agreement is possible." 

 

The Union’s third proposed contract which was received by Brennan on August 15, 1957, was never even 

discussed, although Brennan's letter of August 16, 1957, clearly indicated that he would promptly discuss 

the matter upon return from his vacation it was not until after he received the letter from the Agent of 

this Board on September 26, 1957, that he took any steps to communicate with the Union and when he 

did, on October 1, 1957, it was an attempt to get the Union to meet with him at Boston. When Uhrich 

objected to meeting at Boston and indicated that unless a prompt meeting was arranged to be held in the 

Hartford area Brennan entirely ignored the Union’s letter. This lack of action by Brennan in connection 

with the Union's third proposed contract, coupled with his statement at the last meeting with Uhrich on 

October 24, 1957, at Boston, that further negotiations would be useless, shows a complete failure to 

comply with the affirmative duty to bargain collectively in good faith as contemplated by the Act. 

 

In other respects the record shows the lack of a sincere purpose to arrive at a collective bargaining 

contract on his part. A consideration of the evidence, including examination of the Union’s first proposed 

contract (Exhibit 1), Brennan's letter of November 29, 1956 (Exhibit 2), Brennan's letter of June 10, 1951 

(Exhibit 4), Respondent's proposed contract of March 5, 1957 (Exhibit 5), the Union's third proposed 

contract of August 15, 1957 (Exhibit 7) clearly shows that the Union made concessions during the 

negotiations on important parts of the contract including a lower wage increase demand, fewer paid 

holidays, shorter paid vacations, that it modified its demand for a union shop to a demand of maintenance 

of membership, that it agreed to accept Respondent's insurance plan which the Union was not in accord 

with, and modified the grievance procedure by eliminating mediation by the State Board. On the other 

hand although the Respondent was prepared to grant a wage increase to the employees involved 

Brennan never indicated in any manner throughout the whole period of the negotiations that Respondent 

was prepared to grant some increase but in fact created the impression that no wage increase could be  

 
 
(1) In the Matter of Hotel Taft, Inc., Case No. U-583 decided February 18, 1955. 



expected. He attempted to justify his position in this respect on the ground the Union had not submitted a 

scale of wages in any of the contracts. However, this position is untenable. There was a wage schedule 

annexed to the first proposed contract submitted by the Union, and further Brennan was informed orally 

by Uhrich that the Union wanted a wage increase of about ten dollars per week. Brennan claimed that 

another obstacle in the negotiations was the Union’s insistence upon including in the contract employees 

who were not included in the unit designated by this Board. While it is true the Union did not clearly 

express in the proposed contracts that only employees in the designated bargaining unit were covered by 

the contract Brennan was informed and realized that the Union only intended to bargain for the 

employees within the designated unit. We are convinced that the question concerning the coverage of the 

employees affected by the contract could and would have been easily solved by the parties if the other 

parts of the contract had been agreed upon and that this problem did not represent any substantial 

problem in the negotiations, particularly after the Board's decision of April 17, 1957, clarifying the 

employees included in the designated unit. 

 

There are two other matters which we are required to mention. One is in respect to Exhibit 3 which was 

offered as a copy of the union's second proposed contract of May 20, 1957. A close examination of the 

exhibit shows it really is a copy of the Union's third proposed contract of August 15, 1957 (Exhibit 7). We 

therefore have not any information concerning the contents of the second proposed Union contract but a 

consideration of Brennan's letter of June 10, 1957 (Exhibit 4) and Exhibit 7 indicates very definitely that 

many of the objections of Brennan to that contract were accepted and incorporated in the Union's third 

proposed contract (Exhibit 7). The other matter refers to the lack of authority of Mr. Brennan in 

negotiating and dealing with the Union concerning the terms of the contract. Under our Act it is the 

obligation of an employer to have at the bargaining conferences a representative clothed with sufficient 

power to meet the essentials of bargaining in good faith required by the Act. In the Matter of Hotel Taft, 

supra, we said, in connection with the limited delegation of authority of the employee representative: 

 

                               "Without power to meet proposal, when unacceptable, with counter- 

                                 proposal, to suggest and grant compromises and make concessions  

                                 and changes, he could not bargain within the meaning of the Act". 

 

In future collective bargaining negotiations which we will hereinafter order the Respondent should have 

at the bargaining conference a representative clothed with sufficient power to meet the essentials 

required by our Act. 

 

Upon the evidence and the entire record the Board makes the following additional findings of fact and 

conclusions of law: 

 

FINDINGS OF FACT 

 

1. Respondent is a corporation organized under the laws of the state of Delaware and authorized to 

do business in the State of Connecticut. It owns and operates a general restaurant business with 

cocktail lounge and bar located on the Berlin Turnpike in Wethersfield, Connecticut. 

 



2. The Union is a labor organization which exists and is constituted for the purpose in whole or in 

part of collective bargaining and of dealing with employers concerning grievances, terms and 

conditions of employment and other mutual aid and protection. 

 

3. Waiters, waitresses, bus girls and bus boys, including regular part-time employees who average at 

least twenty hours per week, and excluding all other classifications and executives, supervisory 

personnel and office clerical employees employed by Red Coach Grille, Inc., Berlin Turnpike, 

Wethersfield, Connecticut, constitute a unit appropriate for the purposes of collective bargaining 

with respect to rates of pay, wages, hours of employment and other conditions of employment. 

 

4. On April 17, 1957, this Board issued an amended Certification of Representatives certifying the 

Union as the exclusive representative of all of the employees within said appropriate unit for the 

purposes of collective bargaining with respect to rates of pay, wages, hours of employment and 

other conditions of employment, and said Union still is the exclusive representative of the 

employees within said unit. 

 

5. Commencing in early September and well before October 1, 1957, and continuing therefrom the 

Respondent and its agents have refused and continue to refuse to bargain good faith with the 

Union with respect to rates of pay, wages, hours of employment and other conditions of 

employment of its employees within said appropriate unit. 

 

CONCLUSIONS OF LAW 

 

Upon the basis of the foregoing Findings of Fact and the entire record of the proceedings the Board finds 

and concludes as a matter of law: 

 

1. Respondent is an employer within the meaning of Section 7388 – subsection 6 – of the Act. 

 

2. The Union is a labor organization within the meaning of Section 7388 - subsection 9 - of the Act. 

 

3. Waiters, waitress, bus girls and bus boys, including regular part-time employees who average at 

least twenty hours per week, and excluding all other classifications and executives, supervisory 

personnel and office clerical employees employed by the Respondent constitute a unit appropriate 

for the purposes of collective bargaining within the meaning of Section 7393 - subsection 2 – of 

the Act. 

 

4. On April 17, 1957, and at all times thereafter the Union was and has been the exclusive 

representative of all waiters, waitresses, bus girls and bus boys, including regular part-time 

employees who average at least twenty hours per week, and excluding all other classifications and 

executives, supervisory personnel and office clerical employees in the unit appropriate for the 

purposes of collective bargaining within the meaning of Section 7393 - subsection 1 - of the Act. 

 

5.  Respondent has failed and refused to negotiate in good faith with the Union for the purpose of 

collective bargaining with respect to rates of pay, wages, hours of employment and other 



conditions of employment of all waiters, waitresses, bus girls and bus boys, including regular part-

time employees who average at least twenty hours per week, and excluding all other 

classifications and executives, supervisory personnel and office clerical employees in the unit 

herein referred to from early September and well before October 1, 1957, and at all times 

thereafter in violation of Section 7392 – subsection 6 – of the Act. 

 

ORDER 

 

Upon the basis of the foregoing Findings of Fact and Conclusions of Law, and pursuant to Section 7394 –

subsection 5 - of the Act, it is 

 

O R D E RE D that the Respondent, its agents, successors and assigns shall: 

 

1. Cease and desist from refusing to bargain collectively with Hotel & Restaurant Employees & 

Bartenders International Union Local 59, AFL-CIO, as the exclusive representative of waiters, 

waitresses, bus girls and bus boys, including regular part-time employees who average at least 

twenty hours per week,  and excluding all other classifications, and executives, supervisory 

personnel and office clerical employees employed by Respondent with respect to rates of pay, 

wages, hours of employment and other terms and conditions of employment. 

 

2. Take the following affirmative action which the Connecticut State Board of Labor Relations finds 

necessary to effectuate the policies of the Act concerning labor relations: 

 

(a) On request, bargain with Hotel & Restaurant Employees & Bartenders International Union, 

Local 59, AFL-CIO, as the exclusive representative of waiters, waitresses, bus girls and bus 

boys, including regular part-time employees who average at least twenty hours per week, 

and excluding all other classifications and executives, supervisory personnel and office 

clerical employees employed by Respondent with respect to rates of pay, wages, hours of 

employment and other terms and conditions of employment; 

 

(b) Post immediately and leave posted for a period or thirty (30) consecutive ·days of the 

posting in a conspicuous place upon the Respondent’s premises where the employees 

customarily congregate a copy of this Order in its entirety together with a notice in the 

form annexed hereto and marked “Schedule A.” 

 

(c) Notify Connecticut State Board of Labor Relations at its office in the Labor Department, 92 

Farmington Avenue, Hartford, Connecticut, within fifteen (15) days of the receipt of this 

Decision and Order of the steps Respondent has taken to comply therewith. 

 

 

 

 

 

 



 
 
 
 
 

CONNECTICUT STATE BOARD OF LABOR 
RELATIONS 
BY: 
 

 
TO: 
 
Red Coach Grille, Inc.  
Berlin Turnpike  
Wethersfield, Conn. 
 
Hotel & Restaurant Employees &  
Bartenders International Union,  
Local 59, AFL-CIO  
97 Park Street  
Hartford, Connecticut 
  



SCHEDULE A 
 
 

NOTICE TO EMPLOYEES 
 
 
 
The undersigned, in accordance with the Order of the Connecticut State Board of Labor Relations, dated 

the       19th day       of February, 1958, a copy of which is separately posted with this notice, does hereby 

state: 

1. We will not engage in the conduct from which we were ordered to cease and desist in paragraph 

"1" of said Order. 

2. We will take the affirmative action we were ordered to take in paragraph "2" of said Order. 

 

Dated at Wethersfield, Connecticut, this  ________  day of February, 1958. 

 

                                                                                                                  RED COACH GRILLE, INC. 
 
 
                                                                                                                  BY: _____________________________________ 
          (TITLE) 


