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DECISION AND ORDER 

STATEMENT OF THE CASE 

 

On August 30, 1957, International Brotherhood of Teamsters, Chauffeurs, Warehousemen & Helpers of 

America, Local 443, AFL-CIO, hereinafter called the Union, filed with the Connecticut State Board of Labor 

Relations, hereinafter called the Board, a petition alleging that a question or controversy had arisen 

concerning the representation of certain employees employed by The Terminal Taxi Co.1/ of New Haven, 

Connecticut, hereinafter called the Employer, and requesting the Board to conduct an investigation and 

certify the representative of all such employees for the purposes of collective bargaining pursuant to 

Section 7393, as amended, of the Connecticut State Labor Relations Act, hereinafter called the Act. 

 

On September 13, 1957, a hearing was held upon the Petition at the Yale Law School, New Haven, 

Connecticut. The Employer appeared and was represented by Attorney John Q. Tilson, Jr. of the firm of 

Wiggin & Dana. The Union appeared and was represented by its business agent, Mathew Ruoppolo. Full 

opportunity to be heard, to examine and cross-examine witnesses and to introduce evidence bearing 

upon the issues was afforded the parties. At the commencement of the hearing the Employer contended 

that the business operated by the Employer affected interstate commerce within the meaning of the 

National Labor Relations Act. It also objected to the appropriate unit sought by the Union but, in view of 

our determination of the jurisdictional question, it is unnecessary for us to discuss this objection. 

 
 

1/ Name corrected after petition was filed. 



Upon the entire record of the proceedings, the Board makes the following findings of fact: 

 

FINDINGS OF FACT 

 

The Terminal Taxi Co. is a corporation organized under the laws of the State of Connecticut and operates 

a taxi business under the trade name of Yellow Cab in the City of New Haven. It owns and operates a total 

of 93 cabs of approximately a total of 100 operated in New Haven. It has an exclusive franchise 

arrangement with the New York, New Haven & Hartford Railroad Company to operate out of its New 

Haven Railroad Station. It maintains an office on the ground floor of the station building and an exclusive 

parking space on the railroad grounds. It renders taxi services during 24 hours of the day. The Employer 

estimated that one-third of its gross business is derived from passengers going to or from the railroad 

station. During the calendar year of 1956, which was a typical year, its gross revenues amounted to a 

total of $848,800 of which $843,800 was derived from taxi service and $5,000 from rental of advertising 

space on the back of the taxi cabs. 

 

During that year it purchased taxi cabs from Chevrolet Division of General Motors Corporation totaling 

$85,785.57. The evidence showed that once a year a representative from the fleet section of General 

Motors Corporation, Chevrolet Division, located at Tarrytown, New York, consulted with the Employer at 

New Haven and estimated the needs for new vehicles for the following year. At that time the Employer 

would place a tentative order with him. When the Employer wants vehicles it sent an order to the 

Chevrolet Division at Tarrytown, and a copy of the order to the Cooley Chevrolet Company of New Haven 

which is the local franchised Chevrolet dealer. The vehicles are assembled at the Tarrytown plant 

especially for the Employer and are made to the specifications of the Employer requesting such changes 

as special generators, special seating and special type of springs. They are not stock cars. After the 

vehicles are produced at the Tarrytown plant they are delivered to the Cooley Chevrolet Company who 

makes delivery of them within a day or two to the Employer. The Employer makes payment for the cars 

to the Cooley Chevrolet Company. The Cooley Chevrolet Company does not service the cars on delivery. 

This is done by the Employer except that if some major defect or major failure occurs a representative of 

the fleet section of General Motors Corporation will have a service representative inspect the car and 

determine by whom and at whose expense the defect or failure will be remedied. 

 

During the same year the Employer purchased gasoline and oil from the Esso Standard Oil Company, 

Boston, Massachusetts, totaling $67,784.37. The Employer has a contract arrangement with the oil 

company to supply its gasoline and oil. The gasoline is delivered by the oil company through its local 

distributor from the company's bulk storage tanks at New Haven. Oil is purchased from the company 

once a year and comes directly to the Employer from Pennsylvania. The Employer is billed for the 

gasoline and oil by the Boston office of the oil company and payment is made there. 

 

During the same period the Employer purchased replacements and parts for its two-way communication 

system in the cabs totaling $13,825.05 from Motorola Communication and Electronics Company, Chicago, 

Illinois. These items are shipped directly to the Employer from Chicago. 

 

The Employer has a tire rental contract with Firestone Tire and Rubber Company, Dayton. Ohio. The 

Employer does not own the tires on the cabs. They are rented from the Firestone Company. The Firestone 



Company's representative from its New York City office services the tires, repairs flats, and decides when 

new tires are to be supplied. New tires are shipped by the Firestone Company directly to the Employer 

when needed, usually from Akron, Ohio. The Employer pays the New York City office of the Firestone 

Company for this tire service. For the year of 1956 the rental amounted to $10,621.63. 

 

During the same period the employer paid $1,906.99 to Ohmeer Recording Instruments, New York City, 

for new taxi meters or repair of taxi meters and made additional purchases of miscellaneous small parts 

primarily from New York City in the sum of $2,470.48. 

 

During the same year the Employer paid approximately $127,000 for insurance premiums to the Liberty 

Mutual Insurance Company of Boston, Massachusetts, covering its operations. 

 

THE QUESTION OF JURISDICTION 

 

The jurisdiction conferred upon the National Labor Relations Board is found in Sections 9 (c) and 10 (a) 

of the National Labor Relations Act as amended by Labor Management Relations (Taft-Hartley) Act, 1947, 

hereafter referred to as the National Act, which are, in part, as follows: 

 

                               9 (c) "(1) Whenever a petition shall have been filed --- the Board shall  

                                           investigate such petition and if it has reasonable cause to believe  

                                           that a question of representation affecting commerce exists shall ---." 

 

                            10 (a) "The Board is empowered to prevent any person from engaging in  

                                         any unfair labor practice (listed in section 8) affecting commerce ---." 

 

Section 2 (6) defines "commerce" as 

 

                                         "trade, traffic, commerce, transportation or communication among  

                                          the several States" or between states, the District of Columbia and  

                                          territories or with foreign countries." 

 

Section 2 (7) defines "affecting commerce" as follows: 

 

                                       "The term ‘affecting commerce' means in commerce, or burdening  

                                         or obstructing commerce or the free flow of commerce, or having led  

                                         or tending to lead to a labor dispute burdening or obstructing commerce 

                                         or the free flow of commerce." 

 

Whether or not a labor dispute in any particular representation proceeding or unfair labor practice case 

is within the scope of the National Act depends upon whether the business involved affects commerce  

 

 

 

 



within the meaning of that Act. In view of our recent decision in the Yankee Silversmith Inn case2/, in 

which we considered and applied the decision of the United States Supreme Court in the Guss case3/, we 

are obliged to find that the Employer's business affects interstate commerce within the meaning of the 

National Act. 

 

In the Guss case the employer was doing business in Salt Lake City, Utah. He manufactured specialized 

photographic equipment for the Air Force on a contract basis. He purchased material from outside Utah 

in the amount of a "little less than $50,000". Finished products were shipped to the Air Force bases, one 

within Utah and the others outside. The Court held that the Employer's business affected interstate 

commerce within the meaning of the National Act and that the National Labor Relations Board had 

jurisdiction. The court also held that the proviso to Section 10 (a) of the National Act, empowering the 

National Board to enter into an agreement ceding jurisdiction to a State Agency, is the exclusive means 

whereby States may be enabled to Act concerning the matters which Congress has entrusted to the 

National Board. The National Board has been unable, because of conditions prescribed by the proviso to 

Section 10 (a), to consummate any cession agreement. 

 

The effect of the business activities of the Employer in this case upon interstate commerce is greater than 

that of the employer in the Guss case and we, therefore, hold that the Employer is subject to the 

jurisdiction of the National Board. Under the National Board's current standards and policies for 

asserting jurisdiction, it is quite possible that the Board will not assert jurisdiction over the Employer. If 

this result should occur, it is but another example of labor disputes affecting interstate commerce falling 

within a vast no-mans land created by the decision of the United States Supreme Court in the Guss case 

and the two other cases decided the same day in which many labor disputes will be wholly unregulated 

and the parties thereto deprived of any forum and remedy. 

 

It is appropriate for us to repeat what we said in the Yankee Silversmith Inn case: 

 

                                   "Despite the slight affect this --- business has upon interstate  

                                    commerce, the nature of the business is essentially and  

                                    predominately local in character. There is no justifiable  

                                    reason in cases of this type, where the National Board will  

                                    not assert jurisdiction, to deprive the States of furnishing  

                                    a forum in which the parties may obtain relief." 

 

We, therefore, hold that the Employer is not subject to the provisions of our Act. 

 

ORDER 

 

For the foregoing reasons the petition in this matter is dismissed for lack of jurisdiction. 

 

 
2/ In the matter of Yankee Silversmith Inn, Inc., Case No. U-856, decided May 17, 1957  
 
3/ Guss vs. Utah Labor Relations Board U.S., decided March 25, 1957 
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