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DECISION AND ORDER 

Statement of the Case 

 

On December 19, 1956, a charge was filed by Hotel & Restaurant Employees & Bartenders International 

Union, Local No. 288, AFL-CIO, hereinafter called the Union, with the Connecticut State Board of Labor 

Relations, hereinafter called the Board alleging that Paul Panicali, doing business as Paul's Restaurant at 

1358 East Main Street, Bridgeport, hereinafter called the Respondent, had engaged in and was engaging 

in unfair labor practices within the meaning of Section 7392 of the Connecticut State Labor Relations Act, 

hereinafter called the Act. 

 

On April 26, 1957, the Agent of the Board issued a complaint against the Respondent alleging in 

substance that he had engaged in and was engaging in unfair labor practices as set forth and defined in 

the Act, in that: since on or about June 28, 1956, and continuing to the date of the complaint Respondent 

had refused to bargain collectively with the Union which was the exclusive representative for collective 

bargaining purposes of the appropriate unit consisting of the bartender, excluding all other classifications 

of Respondent's employees, although requested to do so and had thereby engaged in and was engaging in 

an unfair labor practice within the meaning of subsection 6 - Section 7392 of the Act. 

 

On May 6, May 27 and June 3, 1957, the Board held hearings upon the complaint in the Common Council 

Chamber, City Hall, Bridgeport, Connecticut. Respondent appeared and participated in the hearings and 

was represented by Attorney James J. O'Connell. The Union appeared and participated in the hearings 



and was represented by James L. Snyder its secretary and business agent. The parties were given full 

opportunity to be heard, to examine and cross-examine witnesses and to introduce evidence bearing 

upon the issues. 

 

THE EVIDENCE 

 

I. THE RESPONDENT: The Respondent operates a restaurant and bar under the trade name of Paul's 

Restaurant at 1358 East Main Street, Bridgeport, Connecticut. He employs two bartenders, Alex 

Kasmin and Charles Panicali, his brother; three in kitchen help consisting of his father and two 

women; and two waitresses, one his mother and the other his sister. Paul Panicali is the active 

manager of the business. 

 

II. THE UNION: Hotel & Restaurant Employees & Bartenders International Union, Local No. 288, AFL-

CIO, is a labor organization which exists and is constituted for the purpose, in whole or in part of 

collective bargaining and of dealing with employers concerning grievances, terms and conditions 

of employment and other mutual aid and protection. 

 

III. THE UNFAIR LABOR PRACTICES: 

 

A. REFUSAL TO BARGAIN: 

 

Subsection 6 of Section 7392 of the Act provides that it shall be an unfair labor practice for 

an employer: 

 

"to refuse to bargain collectively with the 
representatives of his employees, subject to the 
provisions of Section 7393;" 

 

and Section 7393 provides that: 

 

"Representatives designated or selected rap the 
purposes of collective bargaining by the majority of 
the employees in the unit appropriate for such 
purposes or by the majority of the employees voting 
in an election conducted pursuant to this Section 
shall be the exclusive representative of all the 
employees in such unit for the purposes of collective 
bargaining in respect to rates of pay, wages, hours of 
employment or other conditions of employment, 
provided any employee, directly or through 
representatives, shall have the right at any time to 
present any grievance to his employer." 

 

In a number of prior cases(1) we have stated it is clear that the Act imposes upon an 

employer the affirmative duty to bargain collectively upon demand with representatives of 

a majority of his employees in an appropriate bargaining unit. The theory of the Act is that 



free opportunity for negotiating with duly accredited representatives of the employees 

within appropriate bargaining units is likely to promote harmonious, stable and peaceful 

labor relations. The Act requires no specific form of authority of the bargaining 

representative. 

 

It is, therefore, necessary for us to consider the appropriate unit involved; whether the 

Union requested the Respondent to bargain at a time when it represented a majority of the 

employees in the appropriate unit; and if so, whether the Respondent refused to bargain 

collectively with the Union. 

 

1. THE APPROPRIATE UNIT: The complaint in this case alleges that the bartender 

employed by the Respondent excluding all other classifications constitutes a unit 

appropriate for the purposes of collective bargaining. As stated before, the 

Respondent employs two bartenders, Alex Kasmin and Respondent's brother, 

Charles Panicali. Ordinarily, in order to effectuate the purposes of the Act, we would 

designate the bartenders as an appropriate unit but in view of the close relationship 

of Charles Panicali to his brother Paul Panicali, we believe that he should be 

excluded from the appropriate unit. His interest in wages, hours of employment and 

other conditions of employment is substantially different from that of the other 

bartender. On issues concerning any phase of representation or of collective 

bargaining he would likely align himself with the Respondent rather than with the 

other bartender regardless of the merits of the question involved. In prior cases(2) 

we have excluded the close relatives of an employer from appropriate bargaining 

units. 

 

We, therefore, find that the bartender employed by the Respondent excluding 

Charles Panicali and all other classifications constitute a unit appropriate tor 

collective bargaining purposes. 

 

2. THE UNION'S MAJORITY STATUS WHEN DEMAND TO BARGAIN WAS MADE: The 

evidence showed Alex Kasmin, the only bartender employed within the appropriate 

unit herein designated worked for Respondent at Paul's Restaurant since it was  

 

 

(1)  For example see: 

Matter of Dichello Distributors - Case No. E-317 and U-322 decided June 22, 1950. 

Matter of Scoler's, Inc. - Case No. U-687 decided March 21, 1956. 

Matter of Chadefil, Inc. - Case No. U-651 decided November 15, 1955. 

 

(2)  1. Matter of Rubino Brothers, Inc. - Case No. E-180 - decided July, 1947. 

 2.  Matter of The Hallback Restaurant - Case No. E-273 - decided August, 1949. 

 3.  Matter of Albert Vegliante et al - Case No. E-292 - decided October, 1949. 

 4. Matter of The Norwich City Cab Co. - Case No. E-720 - decided July, 1955. 

  



opened by the Respondent, being a period of approximately a year and a half. He had 

previously worked for eleven months at the Red Parrot Restaurant which respondent then 

owned. Kasmin has been a member of the Union for approximately eleven years. He has 

paid his dues to the Union to May 1, 1957. Respondent knew that Kasmin was a member of 

the Union and in fact Kasmin displayed a union card behind the bar at the Red Parrot 

Restaurant and also at Paul's Restaurant, at Respondent's request. 

 

At a meeting held prior to June 25, 1956, the Union decided to try to obtain collective 

bargaining contracts for all businesses like Paul's Restaurant. Kasmin attended this 

meeting. On June 25, the employees of the Respondent and thereafter, on September 18, 

1956, the Union delivered to Respondent another form of proposed contract limited to 

bartenders and intending to cover only Alex Kasmin. After that date and until January 4, 

1957, as is more particularly shown in the following section 3 of this decision, the Union 

made a number of efforts to get the Respondent to negotiate a collective bargaining 

agreement to cover the bartender. 

 

Kasmin testified at the hearings that he did not desire to have the Union represent him in 

collective bargaining. He claimed that before the first contract was mailed to the 

Respondent on June 25, 1956, he told Snyder, the Union's business agent, he did not want 

the contract sent to his employer and that he liked to negotiate for himself. He also testified 

that after he saw the contract in Respondent's restaurant, which we can infer was shortly 

after it was received in June, 1956, he told the Respondent that the contract was unfair to 

Respondent, and further claimed that he had a heated argument with Snyder about it and 

told Snyder the contract was not fair to his employer. Snyder denied that Kasmin ever told 

him not to send a contract to the Respondent, or that he did not want the Union to 

represent him. On three different occasions after the Union attempted to initiate collective 

bargaining negotiations with Respondent Kasmin paid his dues in the Union. He paid dues 

of $10 on November 5, 1956 for the months of May, June, July and August of 1956; $10 on 

January 1, 1957 for the months of September, October, November and December, 1956, and 

$10 on March 31, 1957 for the months of January, February, March and April, 1957. Kasmin 

claimed he continued to pay Union dues because of its social activities. 

 

There is a direct conflict in the evidence of Kasmin and Snyder. We have had the 

opportunity to observe the demeanor and manner of both and feel that Snyder's testimony 

is more convincing. We do not believe that Kasmin told Snyder not to send a copy of the 

proposed contract to his employer. We do not believe he ever told the Union he did not 

want it to represent him until he so testified at the hearing (May 6, 1957) when Snyder was 

taken by surprise. Nor do we believe Kasmin paid his Union dues merely for social 

activities. 

 

The principal purpose and function of a union is collective bargaining. It is a generally 

known fact that employees join a union for the purpose of obtaining the benefits of 

collective bargaining over wages, hours and other conditions of employment. Voluntary 

membership in a union is of itself a sufficient designation of the union as bargaining 



representative at least and until the member makes it clear to the union that he does not 

want it to represent him. The evidence clearly shows that all during the period when the 

Union was attempting to get Respondent to negotiate a collective bargaining agreement 

covering the bartender, Kasmin was a voluntary member of the Union and the Union was 

his representative. The fact that Kasmin does not want the Union to represent him at the 

present time is not available to the Respondent as a defense to this complaint since loss of a 

Union's majority resulting from an employer's refusal to bargain does not affect its 

representative status. When an employer refuses to bargain with a union, especially in a 

small business, as here, and when the refusal continues over a long period, employee 

support of union organization diminishes or is completely destroyed. As we stated in the 

Matter of Chadefil, Inc.(3) 

 

"Any loss of the majority status of the Union, if any 
in fact occurred, after Respondent refused to 
bargain collectively … would not be available to the 
Respondent as a defense to this complaint. The 
purpose of the Act would be thwarted if a 
recalcitrant employer could by continued 
opposition to a Union indefinitely postpone its duty 
to bargain." 

 

We find, therefore, that the Union was the designated representative of the sole employee 

within the appropriate bargaining unit hereinabove designated from the date of July 16, 

1956, the date the Union requested Respondent to meet to negotiate with it and that the 

Union still is the representative of such employee. 

 

3. REFUSAL TO BARGAIN: On June 25, 1956, the Union sent a letter to the Respondent 

expressing a desire to enter into a written contract covering bartenders employed 

by Respondent and enclosed form of a proposed contract. This letter was received 

by the Respondent on June 28th and while the proposed contract erroneously 

covered all of the Respondent's employees the content of the letter clearly indicated 

that the Union intended only the bartenders and suggested a meeting on July 16, 

1956. The Respondent ignored the request. Subsequently the Union discovered that 

the proposed contract erroneously covered all of the employees and thereafter on 

September 18, 1956. Snyder delivered to Paul Panicali a form of proposed contract 

limited to bartenders. On October 1, 1956, Snyder visited Respondent's restaurant 

to see Paul Panicali. Snyder testified Paul was not there and he left no message. On 

October 10th Snyder went to the restaurant again looking for Paul Panicali. Paul was 

out and Snyder requested Kasmin to tell Paul that he was in. On November 2nd 

Snyder went to the restaurant again to see Paul Panicali. Panicali was out. Snyder 

asked Kasmin to tell Panicali that he was in. On December 12th Snyder, 

accompanied by the Agent of the Board, visited the restaurant. Snyder told Paul 

Panicali he had left a form of a contract covering the bartenders. There was a 

 

(3) Case No. U-651 - decided November 15, 1955.  



 

discussion concerning meeting and negotiating the contract, and Paul Panicali stated 

that he would meet and negotiate. The evidence is indefinite whether Snyder or 

Panicali was to arrange the meeting. On December 19, 1956, the Union filed a charge 

with the Board alleging that the Respondent had refused to recognize and bargain 

with the Union. The testimony of Mildred Convard, an office worker in the Union, 

showed the following effort which she made to initiate negotiations with the 

Respondent: On December 19, 1956 she telephoned the restaurant and identified 

herself as speaking for the Union. She was told Paul Panicali was not there and she 

left a message for him to call the Union. On December 20, 1956, she again 

telephoned the restaurant and claimed she talked to Paul Panicali. She testified that 

Paul Panicali begged off until after the holidays. On December 28th and again on 

January 2, 1957, she testified she again called the restaurant and was told by Mrs. 

Panicali, who answered the telephone, that Paul was out and she left messages for 

Paul to call the Union. On January 4, 1957, she called the restaurant two times. The 

telephone was answered on each call by Mrs. Panicali. The first time Mrs. Panicali 

said Paul was out and Miss Convard left a message for him to call the Union. On the 

second call Mrs. Panicali said Paul was working behind the bar and was too busy to 

call, and Miss Convard left a message for Paul to call the Union. Paul Panicali 

testified that he did not receive the copy of the proposed contract covering 

bartenders which Snyder testified he delivered to him on September 18, 1956. He 

denied that he ever received any information about any of the visits which Snyder 

made to the restaurant looking for him, nor of any of the telephone messages which 

Miss Convard left for him at the restaurant. It is inconceivable that none of the 

messages which Miss Convard left for Paul at the restaurant came to his attention. 

Miss Convard testified that some of these messages were taken by Mrs. Panicali, the 

mother of Paul. Although available to testify she did not testify. We do not believe 

that Paul Panicali's testimony can be relied upon. Although he testified that he did 

not see or know of the proposed contract which Snyder testified he left with him in 

the restaurant on September 18, 1956, until after the first hearing upon the 

complaint in this case (May 6, 1957), it is significant that he produced a copy of the 

contract pursuant to a subpoena issued by the Agent of the Board at a subsequent 

hearing. He was not able to explain how the contract came into his possession 

except to say that he found it in his desk in the kitchen of the restaurant. He claimed 

he did not know how it got there. When he produced the contract he also produced 

the envelope in which it was found which bore the Union imprint in the upper left 

hand corner of it and showed that the same did not pass through the mails. It is also 

significant to us that when Snyder with the Agent of the Board, spoke to Panicali in 

the restaurant on December 12, 1956, at which time Snyder claims he referred to 

the contract, Paul Panicali immediately agreed to meet and negotiate about the same 

after the holidays. 

 

We find that Paul Panicali was handed, on September 18, 1956, a copy of proposed 

contract covering bartenders as testified to by Snyder and that he was informed of 



some, if not all, of the different visits made by Snyder to the restaurant and the 

efforts of the Union to reach him by telephone. It is clear that he totally ignored the 

Union’s demand to bargain. 

 

Upon the evidence and the entire record the Board makes the following additional findings of fact and 

conclusions of law: 

 

FINDINGS OF FACT 

 

1. Paul Panicali owns and operates a restaurant and bar under the trade name of Paul’s Restaurant at 

1358 East Main Street, Bridgeport, Connecticut. 

 

2. Hotel & Restaurant Employees & Bartenders International Union, Local No. 288, AFL-CIO, is a 

labor organization which exists and is constituted for the purpose, in whole or in part, of collective 

bargaining and of dealing with employers concerning grievances, terms and conditions of 

employment and other mutual aid and protection. 

 

3. On June 25, 1956, and continuing to the present date the bartender employed by Respondent, 

excluding Charles Panicali and all other classifications constitutes a unit appropriate for purposes 

of collective bargaining with respect to rates of pay, wages, hours of employment, or other 

conditions of employment. 

 

4. On June 25, 1956, and at all times thereafter, Hotel & Restaurant Employees & Bartenders 

International Union, Local No. 288, AFL-CIO, has been the exclusive bargaining representative of 

the employee employed by the Respondent in the above designated appropriate unit. 

 

5. Commencing on July 16, 1956, and continuing to the date hereof Respondent has consistently 

refused to recognize the Union as the exclusive bargaining representative of the employee within 

said appropriate unit. 

 

6. Since July 16, 1956, Respondent has refused to bargain in good faith with the Union concerning 

the employee within the appropriate bargaining unit herein designated, although requested to do 

so. 

 

CONCLUSIONS OF LAW 

 

Upon the basis of the foregoing Findings of Fact and upon the entire record of the proceeding the Board 

finds and concludes as a matter of law: 

 

1. Respondent is an Employer within the meaning of Section 7388 - subsection 6 - of the Act. 

 

2. The Union is a labor organization within the meaning of Section 7388 - subsection 9 - of the Act, 

and is the exclusive representative of the employee employed by the Respondent within the 



appropriate unit herein found. 

 

3. The bartender employed by the Respondent, excluding Charles Panicali and all other 

classifications constitutes a unit appropriate for the purpose of collective bargaining within the 

meaning of Section 2279c - subsection 2 - of the Act. 

 

4. Respondent has refused to bargain collectively with the designated representatives of the 

employee within the unit herein found within the meaning of Section 7392 - subsection 6 - of the 

Act. 

 

ORDER 

 

Upon the basis of the foregoing Findings of Fact and Conclusions of Law and pursuant to Section 7394  - 

subsection 5 - of the Act it is 

 

O R D E R E D That Respondent, his agents, successors and assigns, shall: 

 

1. Cease and desist from: 

 

(a) Refusing to bargain collectively with Hotel & Restaurant Employees & Bartenders 

International Union, Local No. 288, AFL-CIO, as the exclusive representative of the 

bartender employed by the Respondent, excluding Charles Panicali and all other 

classifications, with respect to rates of pay, wages, hours of employment or other 

conditions of employment. 

 

2. Take the following affirmative action which the Connecticut State Board of Labor Relations finds 

will effectuate the policies of the Act concerning labor relations: 

 

(a) Upon request, to bargain collectively with Hotel & Restaurant Employees & Bartenders 

International Union, Local No. 288, AFL-CIO, as the exclusive representative of the 

bartender employed by the Respondent, excluding Charles Panicali and all other 

classifications with respect to rates of pay, wages, hours of employment or other conditions 

of employment. 

 

(b) Immediately post in a conspicuous place in its place of business, where it may be seen by 

the employee within the appropriate unit herein found, and leave posted for a period of 

fifteen consecutive days from the date of posting, a copy of this Order in its entirety 

together with a statement that: 

 

1. Respondent will not engage in the conduct from which he is ordered to cease and 

desist in Paragraph 1 of this Order. 

 

2. Respondent, upon request, will bargain collectively with Hotel & Restaurant 

Employees & Bartenders International Union, Local No. 288, AFL-CIO, as the 



exclusive bargaining representative of the bartender employed by the 

Respondent, excluding Charles Panicali and all other classifications, with respect 

to rates of pay, wages, hours of employment, or other conditions of employment. 

 

(c) Notify the Connecticut State Board of Labor Relations at its office in the Labor Department, 

92 Farmington Avenue, Hartford, Connecticut, within fifteen days of the receipt of this 

Decision and Order of the steps the Respondent has taken to comply herewith. 

 

 

 
 

CONNECTICUT STATE BOARD OF LABOR 
RELATIONS 
BY: 

 
  
TO: 
 
Paul Panicali, d/b/a 
Paul's Restaurant  
1358 East Main Street  
Bridgeport, Connecticut 
 
Hotel & Restaurant Employees & Bartenders 
Int'l. Union, Local No. 288, AFL-CIO 
1290 Main Street  
Bridgeport, Connecticut 
 
 
 
 


