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DECISION AND DIRECTION OF ELECTION 

Statement of the Case 

 

On February 6, 1957 Hotel and Restaurant Employees and Bartenders International Union Local 288, 
AFL-CIO, hereinafter called the Union, filed with the Connecticut State Board of Labor Relations, 
hereinafter called the Board, a petition alleging, as amended, that a question or controversy had arisen 
concerning the representation of all waitresses - counter girls, cashier grill girl, sandwich-salad girls, dish 
washer & bus boy, excluding executives, supervisor, bookkeeper, butcher and grocery clerk employed by 
Madelyn K. Morganroth, d/b/a Van Dyk's Luncheonette, Bridgeport, Connecticut, hereinafter called the 
Employer, and requesting the Board to conduct an investigation and certify the representative of such 
employees for collective bargaining purposes pursuant to Section 7393 as amended, of the Connecticut 
State Labor Relations Act, hereinafter called the Act. 
 
A hearing upon the amended petition was held on March 4, 1957, at the Common Council Chamber, 
Bridgeport, Connecticut. The Employer appeared and was represented by Attorney James J. O'Connell of 
the firm of Coles and O'Connell. The Union appeared and was represented by its business agent, James L. 
Snyder. Full opportunity to be heard, to examine and cross-examine witnesses and to introduce evidence 
bearing upon the issues was afforded the parties. 
 
The only issue in this case is whether or not employees classified as bookkeeper and butcher should be 
included within the appropriate bargaining unit. 
 



Upon the entire record in the proceedings the Board makes the following findings of fact: 
 

FINDINGS OF FACT 
 

1. THE EMPLOYER. Madelyn K. Morganroth owns a combination grocery, delicatessen and 
luncheonette business at 915 Main Street, Bridgeport. The business is carried on under the trade 
name of Van Dyk's Luncheonette. Since June 25, 1956, George V. Kelly, Jr., a son-in-law of the 
owner, has managed the business. The restaurant business is limited to the serving of breakfasts 
and lunches. No dinners are served. 
 

2. THE UNION. Hotel and Restaurant Employees and Bartenders International Union Local 288, AFL-
CIO is a labor organization which exists and is constituted for the purpose, in whole or in part, of 
collective bargaining and dealing with employers concerning grievances, terms and conditions of 
employment and other mutual aid and protection. 
 

3. THE QUESTION OR CONTROVERSY CONCERNING REPRESENTATION: We find that a question or 
controversy has arisen concerning certain employees employed by the Employer in that the 
parties disagree as to whether or not employees classified as bookkeeper and butcher should be 
included in the appropriate unit herein designated. 
 

4. THE APPROPRIATE UNIT: The Union contended that Joseph Lowrey whose principal employment 
is that of a butcher and Ann Harchuk who is classified as a bookkeeper should not be included in 
the appropriate unit. The Employer contended that both of these employees should be included in 
the appropriate unit. 
 
Joseph Lowrey opens the business each morning at about 7 AM, and proceeds to make coffee for 
the breakfast customers. He waits upon any early customers who enter the restaurant before the 
waitresses report for work at 8 AM. When the bookkeeper arrives for work between 7:45 and 8 
AM she makes up the list for the amount of hamburgers, cheese, ham, cold cuts, etc. that will be 
required for the luncheon business. Lowrey prepares the items according to the list and this work 
requires the major portion of his time up to 11 or 11:45 AM. Between 12:30 and 1:30 he works on 
the grocery counter during the regular clerk's lunch period. He also attends to the retail sale of 
meat, most of which sales take place one-half to three-quarters of an hour during the noon lunch 
period, and from 3:30 in the afternoon until the restaurant closes at 5:30 PM. He occasionally fills 
in for the bus boy, dish washer and helps on the outgoing counter where sandwiches are prepared 
for customers to take out from the premises. He acts as cashier until the bookkeeper arrives at 
7:45 or 8 AM. George V. Kelly, Jr. who is in charge of the business, usually does not arrive before 
nine o'clock. If anything unusual occurs in the operation of the business before Kelly's arrival 
Lowrey usually telephones Kelly for instructions as to what to do. He also removes the receipts of 
the previous day from the safe and delivers them to the cashier. Lowrey has been employed there 
over three years and was assistant manager prior to the time of Kelly's employment in June of 
1956. He is paid a salary. All other employees, except the bookkeeper, are paid on an hourly basis. 
No specific authority has been given to him to hire or fire employees, nor can he raise wages or 
change the working conditions of the other employees. He is, however, expected to do whatever 
might be necessary to protect the interests of the Employer when Kelly is not around. We believe, 
therefore, from the entire evidence, that Lowrey is identified with and is part of management and 
he is excluded from the appropriate bargaining unit herein designated. 
 
With respect to Ann Harchuk, the evidence showed that she has been employed by the Employer 
for about sixteen years. Her hours are from 7:45 to 3:30 PM. She acts as cashier from the time she 
arrives at the place of business from about 7:45 AM until the arrival of the cashier at about 9:15. 



She also acts as cashier after the regular cashier leaves at about 2:15 PM. She does the 
bookkeeping for the business, makes daily entries, writes out checks, pays bills, figures payroll 
taxes, which averages about two hours a day. She also makes bank deposits, goes to the post office 
and does other errands. She makes up the list of supplies required for the luncheon business and 
frequently works in various jobs in the restaurant when other employees fail to report for work. 
She does not supervise the work of other employees. Her job is a routine one, and we believe that 
she should be included in the appropriate bargaining unit herein designated. 
 
We therefore find that all waitresses - counter girls, cashier, grill girl, sandwich-salad girls, 
dishwasher, bus boy and bookkeeper, excluding executives, supervisors, butcher and grocery 
clerk, employed by the Employer, but including regular part time employees in said classifications 
who are employed at least twenty hours per week, constitute a unit appropriate for the purposes 
of collective bargaining with respect to rates of pay, wages, hours and other conditions of 
employment within the meaning of Section 7393, as amended, of the Act. 

 
THE EVIDENCE CONCERNING REPRESENTATION: No formal evidence was offered at the hearing 
concerning the wishes of the employees with respect to their bargaining representative. We feel that the 
question or controversy herein found to exist can best be resolved by conducting an election by secret 
ballot to determine whether or not these employees want to be represented by the Union for collective 
bargaining purposes. 
 

CONCLUSIONS OF LAW 
 
Upon the basis of the foregoing Findings of Fact and upon the entire record of the proceedings the Board 
finds and concludes as a matter of law: 
 

1. Madelyn K. Morganroth d/b/a Van Dyk's Luncheonette is an Employer within the meaning of 
Section 7388 - subsection 6 - of the Act. 
 

2. Hotel and Restaurant Employees & Bartenders International Union Local 288, AFL-CIO, is a labor 
organization within the meaning of Section 7388 - subsection 9 - of the Act. 
 

3. A question or controversy has arisen concerning the representation of certain employees 
employed by Madelyn K. Morganroth d/b/a Van Dyk’s Luncheonette, within the meaning of 
Section 7393, as amended, subsection 3 - of the Act. 
 

4. All waitresses - counter girls, cashier, grill girl, sandwich-salad girls, dishwasher, bus boy and 
bookkeeper, excluding executives, supervisors, butcher and grocery clerk, employed by the 
Employer, but including regular part time employees in said classifications who are employed at 
least twenty hours per week, constitute a unit appropriate for the purpose of collective bargaining 
within the meaning of Section 7393, as amended, subsection 2 - of the Act. 

 
DIRECTION OF ELECTION 

 
By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 
Section 7393 of the Act, it is 
 
D  I  R  E  C  T  E  D that as part of the determination by the Board to ascertain the exclusive representative 
for collective bargaining with the Employer, an election by secret ballot shall be conducted under the 
supervision of the Agent of the Board within ten (10) days of the date hereof at Bridgeport, Connecticut, 
among all waitresses - counter girls, cashier, grill girl, sandwich-salad girls, dishwasher, bus boy and 



bookkeeper, excluding executives, supervisors, butcher and grocery clerk, employed by the Employer, 
but including regular part time employees in said classifications who are employed at least twenty hours 
per week who were on the payroll of the Employer on February 6, 1957, and who are on the payroll on 
the date of the election, to determine whether they desire to be represented by Hotel and Restaurant 
Employees and Bartenders International Union Local 288, AFL-CIO, for the purposes of collective 
bargaining. 
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