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DECISION AND DIRECTION OF ELECTIONS 

 

On July 2, 1956, Hotel & Restaurant Employees & Bartenders International Union, Local 59, AFL-CIO, 

hereinafter called the Union, filed four petitions with the Connecticut State Board of Labor Relations, 

hereinafter called the Board, each alleging that a question or controversy had arisen concerning the 

representation of certain employees of C. R. Brown, d/b/a C. R. Brown Cafeterias, hereinafter called the 

Employer, employed at cafeterias located at Southington, East Hartford, Windsor Locks and Broad Brook, 

respectively, and requesting the Board to conduct an investigation and certify the representative of such 

employees for collective bargaining purposes pursuant to Section 7393, as amended, of the Connecticut 

State Labor Relations Act, hereinafter called the Act. 

 

On August 10, 1956, the Board consolidated all of the cases for the purpose of hearing. 

 

On August 23, 1956, a hearing was held upon the petitions in the Labor Department Building, Hartford, 

Connecticut. The Employer appeared and was represented by Attorney Joseph C. Wells of Reilly, Wells 

and Rhodes, and the Union appeared and was represented by Attorney Norman Zolot. Full opportunity to 

be heard, to examine and cross-examine witnesses and to introduce evidence bearing upon the issues 

was afforded the parties. 

 

At the commencement of the hearing the Employer questioned the jurisdiction of the Board to entertain 

the petitions, contending it was subject to the National Labor Relations Act. 

 



Upon the entire record of the proceedings, the Board makes the following findings of fact. 

 

FINDINGS OF FACT 

 

I – THE QUESTION OF JURISDICTION 

 

Prior to the filing of the instant petitions, the Union filed two petitions with this Board covering the 

employees of the Employer employed in cafeterias located in East Hartford and Southington. When the 

Board's jurisdiction was questioned on the ground that the Employer was subject to the provisions of the 

National Labor Relations Act the Union withdrew the petitions and filed two petitions with the National 

Labor Relations Board. These cases - No. 1-RC-4402 and 1-RC-4403 covering the same employees in the 

cafeterias, after hearing, were dismissed by the National Board. In its Decision the National Board found 

that the Employer's operations did not meet any of the Board's established jurisdictional standards and 

found it would not effectuate the purposes of the National Act to assert jurisdiction in the cases and 

thereupon dismissed the petitions. 115 NLRB No. 276. 

 

The Union thereafter filed petitions in Cases E-795 and E-796 covering the employees affected by the 

petitions filed with the National Board and two petitions covering employees for two additional 

cafeterias of the Employer. 

 

Section 7388 - subsection 6 - of our Act specifically exempts persons from the provisions of the Act who 

are subject to the provisions of the National Labor Relations Act. Said Section providing, in part: 

 

“(6) "Employer” shall mean any person acting directly or 
indirectly in the interest of any employer in relation to an 
employee, but shall not include --- any person subject to the 
provisions of the national labor relations act unless the 
National Labor Relations Board has declined to assert 
jurisdiction over such person, --" 

 

The National Labor Relations Board has declined to assert jurisdiction over this Employer and we 

therefore find that this Board has jurisdiction to entertain this proceeding. 

 

II – THE EMPLOYER 

 

C. R. Brown is engaged in the industrial cafeteria business under the trade name of C. R. Brown Cafeterias. 

His business office is located at 400 Main Street, East Hartford, Connecticut. He has, for several years, 

operated, within the plants owned and operated by the United Aircraft Corporation, a number of 

cafeterias for the sole purpose of serving the employees and guests of the United Aircraft Corporation, 

and other persons authorized to be within the confines, of said plants. These cafeterias are operated 

under a current agreement with the United Aircraft Corporation whereby Brown is licensed to use the 

cafeterias, dining rooms, and kitchens located in the various plants of United Aircraft Corporation to 

carry on his business. In exchange for such license, Brown pays to the United Aircraft Corporation a sum 

equal to 2 ½ % of gross receipts from said restaurants and cafeterias to cover costs to United Aircraft 

Corporation incidental to the maintenance of said restaurants and cafeterias. He employs all workers 



engaged in the operation of these cafeterias and assumes all obligations and liabilities in connection 

therewith. He also pays all costs in connection with the operation of the restaurants and cafeterias, 

including the purchase of food and other materials. Under his agreement with the United Aircraft 

Corporation, he agrees to provide meals, food and other commodities provided, served, and sold in said 

cafeterias at a price as reasonable as possible, consistent with the prevailing general average of the cost 

of foods and other commodities in common use in said restaurants and cafeterias. The agreement further 

provides that net profits derived from the operation of said restaurants and cafeterias shall be retained 

by him but provides that where said net profits exceed the sum of $1,916.67 per month, he shall adjust 

the prices of meals, food, and other commodities sold so that as nearly as practicable said net profits shall 

be thereafter no more than $1,916.67 per month. The agreement between United Aircraft Corporation 

and him is terminable by either party upon sixty days written notice. 

 

There are no satisfactory facilities in the near vicinity of the aforementioned United Aircraft Corporation 

plants in any of the cities or towns where such plants are located. In some of the areas surrounding the 

plants involved, there are very small restaurants or cafeterias which are available to the employees of 

United Aircraft Corporation. It is estimated that these small restaurants and cafeterias could not take care 

of 5% of the requirements of the employees concerned. In some areas where the plant is located in a 

rural area, no facilities whatsoever exist within a reasonable distance of the plant. 

 

During the calendar year 1955, C. R. Brown Cafeterias made sales totaling approximately $3,042,000. 

During the same period its total purchases of food, cigarettes, candy, et cetera, amounted to $1,794,335. 

Of this amount approximately $346,007 was spent for food, et cetera, which was shipped directly to the 

cafeterias from points outside the State of Connecticut. Purchases made from local suppliers within the 

State of Connecticut of materials originating outside the State of Connecticut totaled approximately 

$666,164. The remaining purchases totaling about $762,163 were purchased from local suppliers who, in 

turn, obtained the product from local sources within the State of Connecticut. 

 

He operates exclusively to serve the employees and guests of the United Aircraft Corporation in plants 

operated by that Corporation in Connecticut. During the calendar year 1955, he served food to guests of 

the United Aircraft Corporation for which he received directly from the Corporation approximately 

$30,485.35. 

 

United Aircraft Corporation is engaged in the manufacture of airplane engines, propellers, helicopters 

and other aircraft equipment at several plants in the State of Connecticut, located at East Hartford, 

Southington, Bridgeport, Podunk, Meriden, North Haven, Broad Brook, Windsor Locks and Stratford. 

United Aircraft Corporation, through its various divisions, manufacturers products valued in excess of 

$700,000,000 per annum of which approximately $630,000,000 represents the value of products and 

services performed by United Aircraft Corporation under contracts with the United States Government. 

In the course of its business, United Aircraft Corporation purchases each month raw materials in excess 

of $1,000,000 which are shipped to the United Aircraft Corporation either directly or indirectly from 

points outside the State of Connecticut. Most of the products produced by United Aircraft Corporation are 

delivered to the United States Government or other purchasers at points located outside of the State of 

Connecticut. United Aircraft Corporation is engaged in commerce within the meaning of the National 

Labor Relations Act and the National Labor Relations Board has in the past asserted jurisdiction over the 



operations of United Aircraft Corporation. The plants of the United Aircraft Corporation are organized by 

different unions at each location except Bridgeport and Southington where there is one union for both 

plants. The employees of the corporation at Podunk are not organized. 

 

United Aircraft Corporation employs approximately 24,200 employees at its plants located in East 

Hartford, Connecticut, approximately 3,200 employees at its plant located at Southington, Connecticut, 

approximately 8,300 employees at its plant located at Bridgeport, Connecticut, approximately 800 

employees at the plant located at Podunk, Connecticut, approximately 800 employees at the plant located 

at Meriden, Connecticut, approximately 4,000 employees at its plant at North Haven, Connecticut, 

approximately 700 employees at the plant located at Broad Brook, Connecticut, approximately 6,700 

employees at its Windsor Locks, Connecticut plant, and approximately 4,000 at Stratford, Connecticut. 

 

III – THE UNION 

 

Hotel & Restaurant Employees & Bartenders International Union, Local 59, AFL-CIO, is a labor 

organization which exists and is constituted for the purpose, in whole or in part of collective bargaining 

and dealing with employers concerning grievances, terms and conditions of employment and other 

mutual aid and protection. 

 

IV – THE QUESTION OR CONTROVERSY  

CONCERNING REPRESENTATION 

 

We find that a question or controversy has arisen concerning employees employed by the Employer in 

the cafeterias covered by the instant petitions in that the parties disagree with respect to the scope of the 

appropriate unit. 

 

V – THE APPROPRIATE UNIT 

 

The parties were in agreement with respect to the composition of the appropriate unit in so far as 

individual work classifications are concerned but were in disagreement with respect to the appropriate 

unit in so far as the scope of the same is concerned. It was agreed that all employees employed by the 

Employer in all cafeterias and bakery operated by the Employer in the United Aircraft Corporation plants 

should be included in the appropriate unit, excluding managers, assistant managers, chefs, chef-steward, 

head waitresses, supervisors, office clerical and administrative employees, truck drivers and executives. 

The Employer contended that the only appropriate unit would be one comprised of all such employees in 

all the cafeterias operated by the Employer in the United Aircraft System. The Union contended the 

appropriate unit should consist of four different units composed of, (1) such employees employed at East 

Hartford, (2) such employees employed at Southington, (3) such employees employed at Windsor Locks, 

and (4) such employees employed at Broad Brook. 

 

The evidence showed that at the time of the hearing the Employer operated cafeterias in nine separate 

plants of the United Aircraft Corporation. The location of these plants and the number of non-supervisory 

employees employed by the Employer in said plants as of July 7, 1956, was as follows: 

 



EAST HARTFORD ……………………………………………………………………………………………………………….…… 229 
 

 Cafeteria A …………………………………………………………………………………………………………….. 40  
 Cafeteria B …………………………………………………………………………………………………………….. 36  
 Cafeteria C …………………………………………………………………………………………………………….. 21  
 Cafeteria D …………………………………………………………………………………………………………….. 57  
 Bakery, which serves all cafeterias except    
      cafeteria located in Bridgeport ……………………………………………………………… 10  
 Cafeteria F …………………………………………………………………………………………………………….. 54  
 Airport Cafeteria ……………………………………………………………………………………………………… 11  
 

WINDSOR LOCKS ……………………………………………………………………………………………………………….…… 84 
BROAD BROOK ……………………………………………………………………………………………………………….………… 12 
PODUNK ……………………………………………………………………………………………………………….…………………. 6 
SOUTHINGTON ……………………………………………………………………………………………………………….………... 29 
MERIDEN ……………………………………………………………………………………………………………….………………... 7 
STRATFORD ……………………………………………………………………………………………………………….…………… 38 
BRIDGEPORT ……………………………………………………………………………………………………………….………….. 30 
NORTH HAVEN ……………………………………………………………………………………………………………….………. 37 
 

The number of employees in the various cafeterias and bakery change from time to time. 

 

The headquarters of the Employer is at East Hartford. The plants of the United Aircraft Corporation not 

located in East Hartford are the following distances from East Hartford: 

 

Broad Brook ………………………………………………………………………………….. 15 miles northeasterly 
Windsor Locks ………………………………………………………………………………. 15 miles northwesterly 
Podunk …………………………………………………………………………………………. 6 miles northwesterly 
Southington …………………………………………………………………………………….. 20 miles northwesterly 
Meriden ………………………………………………………………………………………….. 20 miles southerly 
Stratford ………………………………………………………………………………………… 53 miles southerly 
Bridgeport ……………………………………………………………………………………. 63 miles southerly 
North Haven …………………………………………………………………………………… 30 miles southerly 

 

The Employer's business is to a large extent centralized at its office in East Hartford. C. R. Brown is in 

active management of the business. 

 

All purchases except certain items purchased locally are made from there. Menus are planned and 

directed from there. Prices are the same for all menu items in all cafeterias. Wage rates are approximately 

the same in all cafeterias. The work in each classification is about the same in all cafeterias. Each cafeteria 

has its own manager who works under the supervision of C. R. Brown. The same insurance and health 

benefits are given to employees in all cafeterias. A central warehouse is maintained in the Cafeteria D 

area for the entire system. Hot food is delivered to the Broad Brook cafeteria from the Windsor Locks 

cafeteria. Two of the cafeterias, Band C, in East Hartford, use one kitchen for hot foods. The cafeteria at 

Meriden receives its hot food from Cafeteria D in East Hartford. All sales, purchases and payroll records 

are consolidated at the headquarters in East Hartford. Approximately the same products are sold in each 

of the cafeterias. In general the hiring and discharging of employees is directed under supervision of the 



headquarters office except that managers of cafeterias located outside of the East Hartford area may 

employ and discharge employees. The manager in Cafeteria A in East Hartford does the hiring for all the 

cafeterias in East Hartford and helps on an overall basis with the hiring of other personnel. 

 

The Employer contended that there was frequent interchange of employees between the cafeterias in the 

different plants and that such transfers were necessary in order for his business to properly function. An 

affidavit was submitted by the Employer listing a total of five hundred thirty temporary transfers 

between cafeterias as shown by the Employer's records for the year ending June 30, 1956. In addition 

there were forty-nine permanent transfers between the cafeteria. In addition the Employer claimed that 

there were additional temporary transfers during such period bringing the total of temporary transfers 

to seven hundred six. The Employer claimed this was brought about by the fact that in many instances 

transfers of many employees have been made where such transfers were not reflected on the records 

because the transfer was for so short a time that the particular cafeteria manager involved did not think it 

worth while to note it in the records. The listing, however, of the temporary transfers showed tome 

transfers for as little as one hour, and that approximately one-third of the total listed temporary transfers 

involved four hours or less. We, therefore, conclude that any temporary transfers not reflected in the 

records of the Employer are relatively unimportant. 

 

An analysis of the record of temporary transfers shows that five hundred six of the five hundred thirty 

transfers involved the cafeterias, bakery and office employees at East Hartford. These recorded transfers 

were as follows: 

 

FROM TO  
   
East Hartford East Hartford 419 

(from one unit to another unit)  
East Hartford Bridgeport 25 
East Hartford Windsor Locks 18 
East Hartford Southington 9 
East Hartford North Haven 1 
East Hartford Stratford 28 
East Hartford Meriden 1 
North Haven East Hartford 2 
Stratford East Hartford 3 
  Total        506 

 

There are only twenty-four recorded transfers of the five hundred thirty listed which did not affect East 

Hartford. These are as follows: 

   
FROM TO 

North Haven Bridgeport 3 
North Haven Stratford 2 
Bridgeport Stratford 8 
Southington Bridgeport 5 
Windsor Locks Bridgeport 4 
Stratford Bridgeport 2 
  Total        24 



It is clear that with the exception of the transfers between the cafeterias, office and bakery at East 

Hartford there were very few interchanges of employees of a temporary nature between the other 

cafeterias. The record as can be seen does show a frequent interchange of employees on a temporary 

basis between the various units at East Hartford. With respect to permanent transfers the records 

submitted by the Employer showed a total of forty-nine during the same fiscal year. Thirty-five of those 

affected the units at East Hartford. In fact, thirty-three transfers were from one unit in East Hartford to 

another unit in East Hartford. There was one permanent transfer from East Hartford to Southington and 

one from East Hartford to Stratford. Of the remaining fourteen transfers the record showed the following: 

 

FROM TO 

North Haven Bridgeport 1 
North Haven Stratford 1 
Windsor Locks Broad Brook 7 
Southington Stratford 1 
Stratford North Haven 1 
Bridgeport Stratford 3 
  Total        14 

 

Again the record discloses that the Employer's operations during the said fiscal year did not involve any 

substantial number of permanent transfers of employees of a substantial nature except possibly as 

between the units located in East Hartford. 

 

The record further showed that the Union's jurisdiction which is based upon a geographical basis is 

confined to an area which includes, of the United Aircraft plants, only those located at East Hartford, 

Southington, Windsor Locks, Broad Brook and Podunk. The Union is not presently interested in 

representing the Employer's employees at Podunk, Meriden, North Haven, Stratford and Bridgeport, nor 

has it made any attempt to organize the employees in those plants. There has been no previous collective 

bargaining history covering the Employer's employees. 

 

After giving due consideration to all of the facts disclosed by the record including the geographical 

separation of the various cafeterias outside of East Hartford, the slight degree of contact among 

employees of the cafeterias outside of East Hartford the absence of frequent interchange of employees 

between the various cafeterias outside of East Hartford and the limited state of the organization of all of 

the Employer's employees we believe that an overall unit including all of the employees in the various 

cafeterias of the Employer would be inappropriate and would not effectuate the policies of the Act. With 

respect to all the cafeterias and bakery in East Hartford, the frequency and substantial number of 

interchange of employees showing a considerable shifting around of employees leads us to believe that 

one appropriate unit for these working units of the Employer's business will effectuate the policies of the 

Act. 

 

We, therefore, find that the following separate appropriate units should be designated: 

 

1. All employees of the Employer in the cafeteria employed at Southington excluding the manager, 

assistant manager, chefs, chef-steward, head waitresses, supervisors, office clerical and 

administrative employees, truck drivers and executives, constitute a unit appropriate for the 



purpose of collective bargaining with respect to rates of pay, wages, hours and other conditions of 

employment. 

 

2. All employees of the Employer in all cafeterias and bakery employed at East Hartford, excluding 

the manager, assistant manager, chefs, chef-steward, head waitresses, supervisors, office clerical 

and administrative employees, truck drivers and executives, constitute a unit appropriate for the 

purpose of collective bargaining with respect to rates of pay, wages, hours and other conditions of 

employment. 

 

3. All employees of the Employer in the cafeteria employed at Windsor Locks excluding the manager, 

assistant manager, chefs, chef-steward, head waitresses, supervisors, office clerical and 

administrative employees, truck drivers and executives, constitute a unit appropriate for the 

purpose of collective bargaining with respect to rates of pay, wages, hours and other conditions of 

employment. 

 

In accordance with the usual rule applied by this Board, all regular part time employees working within 

the respective herein designated units, averaging at least 50% of the Employer's work week are included 

in the appropriate unit. 

 

VI - THE EVIDENCE CONCERNING REPRESENTATION 

 

Although the Union presented a number of signed applications to the Agent of the Board, we feel that the 

question or controversy herein found to exist can best be resolved by conducting elections by secret 

ballot to determine whether or not the employees in the separate appropriate units want to be 

represented by the Union for collective bargaining purposes. 

 

CONCLUSIONS OF LAW 

 

Upon the basis of the foregoing Findings of Fact and upon the entire record of the proceedings the Board 

finds and concludes as a matter of law: 

 

1. C. R. Brown is an Employer within the meaning of Section 7388 - subsection 6 - of the Act. 

 

2. Hotel & Restaurant Employees & Bartenders International Union, Local 59, AFL-CIO, is a labor 

organization within the meaning of Section 7388 - subsection 9 - of the Act. 

 

3. A question or controversy has arisen concerning the representation of the employees employed 

by the Employer within the separate appropriate units herein designated within the meaning of 

Section 7393, as amended, subsection 3 - of the Act. 

 

4. The four separate appropriate units herein designated are respectively units appropriate for the 

purpose of collective bargaining within the meaning of Section 7393, as amended, subsection 2 - of 

the Act. 

 



DIRECTION OF ELECTIONS 

 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 

Section 7393, as amended, of the Act, it is 

 

D I R E C TE D As part of the determination by the Board to ascertain the exclusive representative for 

collective bargaining with the Employer, four separate elections by secret ballot shall be conducted under 

the supervision of the Agent of the Board within fifteen days of the date hereof at times, places and during 

hours to be fixed by the Board among the employees as follows: 

 

1. All employees employed by the Employer in the cafeteria at Southington, excluding manager, 

assistant manager, chefs, chef-steward, head waitresses, supervisors, office clerical and 

administrative employees, truck drivers and executives, who were on the payroll of said Employer 

on July 2, 1956, and who are on the payroll on the date of the election, to determine whether they 

desire to be represented by Hotel & Restaurant Employees & Bartenders International Union, 

Local 59, AFL-CIO, for the purposes of collective bargaining. 

 

2. All employees employed by the Employer in all cafeterias and bakery at East Hartford, excluding 

manager, assistant manager, chefs, chef-steward, head waitresses, supervisors, office clerical and 

administrative employees, truck drivers and executives, who were on the payroll of said Employer 

on July 2, 1956, and who are on the payroll on the date of the election, to determine whether they 

desire to be represented by Hotel & Restaurant Employees & Bartenders International Union, 

Local 59, AFL-CIO, for the purposes of collective bargaining. 

 

3. All employees employed by the Employer in the cafeteria at Windsor Locks excluding manager, 

assistant manager, chefs, chef-steward, head waitresses, supervisors, office clerical and 

administrative employees, truck drivers and executives, who were on the payroll of said Employer 

on July 2, 1956, and who are on the payroll on the date of the election, to determine whether they 

desire to be represented by Hotel & Restaurant Employees & Bartenders International Union, 

Local 59, AFL-CIO, for the purposes of collective bargaining. 

 

4. All employees employed by the Employer in the cafeteria at Broad Brook excluding manager 

assistant manager, chefs, chef-steward, head waitresses, supervisors, office clerical and 

administrative employees, truck drivers and executives, who were on the payroll of said Employer 

on July 2 1956, and who are on the payroll on the date of the election, to determine whether they 

desire to be represented by Hotel & Restaurant Employees & Bartenders International Union, 

Local 59, AFL-CIO, for the purposes of collective bargaining. 
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