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DECISION AND DIRECTION OF ELECTION 

Statement of the Case 

 

On August 15, 1956, a petition was filed by Roger Anderson and Lewis D. Banning, hereinafter called the 

Petitioners, in behalf of the employees employed by Spring Brook Farm Dairy, Incorporated, hereinafter 

called the Employer, with the Connecticut State Board of Labor Relations, hereinafter called the Board, 

alleging, as amended, that a question or controversy had arisen concerning certain employees employed 

by the Employer, and requesting the Board to conduct an election and certify the representatives of all 

such employees for the purpose of collective bargaining pursuant to Section 7393, as amended, of the 

Connecticut State Labor Relations Act, hereinafter called the Act. 

 

On September 5, 1956, and September 14, 1956, hearings were held upon said petition by the Board in 

the Labor Department Building at Hartford, Connecticut. 

 

The Board gave due notice of this petition and the hearings thereon to International Brotherhood of 

Teamsters, Chauffeurs, Warehousemen and Helpers of America Local 536, AFL-CIO, hereinafter called the 



Union, since the petition disclosed that such union might claim to represent the employees involved. The 

Employer appeared and was represented by Attorney Jose Calhoun of the firm of Shipman & Goodwin. 

The Petitioners appeared and were represented by Attorneys Reuben Kaminsky and Louis B. Warren. 

The Union appeared and was represented by Attorney Norman Zolot. All of the parties were given full 

opportunity to be heard, to examine and cross-examine witnesses and to introduce evidence bearing 

upon the issues. Subsequent to the filing of the petition some of the employees of the Employer, including 

the Petitioners, organized the Springbrook Farm Dairy Employees Association, Inc., hereinafter called the 

Employees' Association. 

 

Upon the entire record of the proceedings the Board makes the following findings of fact: 

 

FINDINGS OF FACT 

 

THE EMPLOYER. Spring Brook Farm Dairy Incorporated, is a corporation organized under the laws of the 

State of Connecticut and operates a general dairy business with its principal dairy located in Newington, 

Connecticut, and a smaller dairy at East Hampton, Connecticut. 

 

THE EMPLOYEES’ ASSOCIATION. Springbrook Farm Dairy Employees Association, Inc., is a non-stock 

corporation organized under the laws of the State of Connecticut, and is constituted in part for the 

purposes of collective bargaining and of dealing with the Employer concerning grievances, terms and 

conditions of employment. Its membership is limited to the employees of the Employer. 

 

THE UNION. International Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers of 

America, Local 536, AFL-CIO, is a labor organization which exists and is constituted for the purpose, in 

whole or in part, of collective bargaining and of dealing with employers concerning grievances, terms and 

conditions of employment and other mutual aid and protection. 

 

THE APPROPRIATE UNIT. The parties were in substantial agreement that the retail drivers, wholesale 

drivers, plant workers, mechanic, maintenance man, excluding executives, supervisors, office clerical 

employees employed by the Employer constituted a unit appropriate for collective bargaining purposes. 

The Union claimed that two men, a platform worker and a mechanic should be excluded from the unit. 

We see no reason for such exclusion. We therefore find that all retail drivers, wholesale drivers, plant 

workers, mechanic, maintenance man, excluding executives, supervisors, office clerical employees 

employed by the Employer constitute a unit appropriate for collective bargaining purposes with respect 

to rates of pay, wages, hours and other conditions of employment within the meaning of Section 7393, as 

amended, of the Act. 

 

THE QUESTION OR CONTROVERSY CONCERNING REPRESENTATIQN: The Union claimed that the 

petition should be dismissed because of an existing valid collective bargaining agreement between it and 

the Employer covering the employees in the designated unit, which constitutes a bar. The agreement was 

entered into on August 7, 1956. In a number of cases we have stated that one of the principal purposes of 

the Act is to promote and stabilize peaceful labor relations by encouraging the practice and procedure of 

collective bargaining. The Act specifically authorizes and empowers the Board, by secret ballot or 

otherwise, to ascertain the wishes of the employees with respect to their bargaining representative. It is 



based upon the theory that free opportunity for negotiations with duly accredited representatives of 

employees within the appropriate bargaining unit is likely to promote harmonious and peaceful labor 

relations. The right granted the employees to freely choose their bargaining representative is not, 

however, an unlimited one. In some cases involving petitions to determine the bargaining representative 

of employees it is necessary for the Board to reconcile two conflicting objectives of the Act (1) that it 

should be administered to permit the fullest freedom of choice of bargaining representatives by the 

employees from time to time, and (2) that it should be administered so as to promote stability in 

collective bargaining relationships consistent with such freedom of choice. 

 

When there is an existing collective bargaining agreement concerning the employees of the employer for 

a reasonable period, the Board, in the interest of stabilization of labor relations, will not entertain a 

petition for the investigation and certification of representatives until the contract is about to expire. To 

be a bar to the petition, the contract must be entered into with a union representing the majority of the 

employees in an appropriate unit at the time the contract is made. 

 

In the Matter of Brock-Hall Dairy Co. Incorporated, Case No. E-246 (June, 1949), we said: 

 

" --- in order to effectuate the policies and purposes of the Act it is 
necessary that contracts, for reasonable periods of time, entered 
into between employers and the accredited representatives of 
employees in appropriate bargaining units be given force and 
effect and that the processes of this Board shall not be used to 
undermine or circumvent such contracts". 

 

Also in the Matter of Gray Line Bus Company, Case No. E-244 (May, 1949), we said:  

 

"Ordinarily a contract for a reasonable period of time between a 
union representing a majority of the employees in an appropriate 
bargaining unit and an employer will constitute a bar to a 
determination of a bargaining representative during the period of 
the contract". 

 

The evidence in this case clearly demonstrated that the Union did not represent a majority of the 

employees within the appropriate unit at the time the contract was signed. On that date twenty-one 

employees were employed in the appropriate unit, seventeen at the Newington dairy and four at the East 

Hampton plant. The testimony showed that on the night of August 6, 1956, two of the Union's 

representatives, Henry Dauphinais and William Miller, held a meeting at the Hotel Bond which was 

attended by seven of the Employer's employees. The Union representatives outlined its proposed 

program with these men. All of the seven signed application cards for membership in the Union. These 

employees told the Union's representatives the names of other employees who they thought would go 

along with the Union organization and the ones who would not. From the information obtained, the 

Union representatives concluded that a majority of the employees involved favored the Union. At about 

eleven o'clock that night, Dauphinais telephoned Kent Stoddard, president of the Employer and told him 

about the union meeting, and said that if a contract was not signed that night the milk would not be 

delivered the following morning. Stoddard refused to sign a contract. Miller and Dauphinais went out to 

the dairy at about two A.M. August 7, 1956, and established a picket line. About 5:30 A.M. on the same 



morning, the employees who had attended the Union meeting met in the Union hall. A few other 

employees went to work. None of the drivers reported to the Newington plant. Stoddard realized the 

Union picketing was effectively stopping the operation of his business. He appealed to Dauphinais to hold 

an election which Dauphinais refused. Stoddard, in desperation, and fearing substantial losses would 

occur because of the work stoppage, agreed to talk with Dauphinais concerning an agreement. At about 

eight A.M. the same morning, Stoddard signed the agreement with the Union. After the agreement was 

signed the employees were assembled in the street near the dairy and were told by Dauphinais that the 

Employer had signed the agreement and as a condition of employment all of them would have to sign for 

Union membership. At the time the contract was signed, it is clear that only seven of the employees had 

indicated their wish to be represented by the Union. These seven being the persons who signed the Union 

application cards. Subsequently fourteen employees signed payroll deduction authorization cards but all 

of these were signed after they were told they had to sign such cards to go back to work. 

 

We find that at the time the contract was signed the Union did not represent the majority of the 

employees in the appropriate unit and the contract of August 7, 1956, does not constitute a bar to the 

instant petition. 

 

We find that a question or controversy does exist and we believe it can best be resolved by conducting an 

election by secret ballot to determine whether these employees want to be represented by the 

Springbrook Farm Dairy Employees Association, Inc. or International Brotherhood of Teamsters, 

Chauffeurs, Warehousemen and Helpers of America, Local 536, AFL-CIO, or neither of them. 

 

CONCLUSIONS OF LAW 

 

Upon the basis of the foregoing Findings of Fact the Board finds and concludes as a matter of law: 

 

1. Spring Brook Farm Dairy, Incorporated is an employer within the meaning of Section 7388 -

subsection 6 – of the Act. 

 

2. Springbrook Farm Dairy Employees Association, Inc., is a labor organization within the meaning of 

Section 7388 - subsection 9 - of the Act. 

 

3. International Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers of America, 

Local 536, AFL-CIO, is a labor organization within the meaning of Section 7388 - subsection 9 - of 

the Act. 

 

4. A question or controversy concerning representation does exist within the meaning of subsection 

3 of Section 7393 of the Act. 

 

5. The retail drivers, wholesale drivers, plant workers, mechanic, maintenance man, excluding 

executives, supervisors, office clerical employees employed by the Employer constitute a unit 

appropriate for the purposes of collective bargaining within the meaning of Section 7393 -

subsection 2 - of the Act. 

 



DIRECTION OF ELECTION 

 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 

Section 7393 of the Act, it is, 

 

D I RE C T E D that as a part of the determination by the Board to ascertain the exclusive representative 

for collective bargaining with the Employer an election by secret ballot shall be conducted under the 

supervision of the Agent of the Board within ten (10) days of the date hereof at Newington, Connecticut, 

among all retail drivers, wholesale drivers, plant workers, mechanic, maintenance man, excluding 

executives, supervisors, office clerical employees employed by the Employer, who were on the payroll of 

the Employer on August 15, 1956, and who are on the payroll on the date of the election to determine 

whether they desire to be represented by Springbrook Farm Dairy Employees Association, Inc. or 

International Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers of America, Local 536, 

AFL-CIO, or neither of them. 
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