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DECISION AND CERTIFICATION OF REPRESENTATIVE 

Statement of the Case 

 

On April 25, 1956 Hotel & Restaurant Employees & Bartenders Int'l. Union, Local 288, AFL-CIO, 

hereinafter called the Union, filed with the Connecticut State Board of Labor Relations, hereinafter called 

the Board, a petition alleging that a question or controversy had arisen concerning certain employees 

employed by Mildred and William Ratzenberger, d/b/a Continental Restaurant of 226 Kings Highway, 

Fairfield, Connecticut, hereinafter called the Employer, and requesting the Board to conduct an 

investigation and certify the representatives of such employees for collective bargaining purposes 

pursuant to Section 7393, as amended, of the Connecticut State Labor Relations Act, hereinafter called the 

Act. 

 

On May 14, 1956, the parties attended a conference at Bridgeport, Connecticut, which was arranged by 

the Agent of the Board, and entered into an agreement which, in part, provided that: 

 

1. A question or controversy had arisen concerning representation of the employees of the Employer 

within the meaning of Section 7393, as amended, of the Act; 

 

2. A hearing on the issues raised by the petition be dispensed with; 

 



3. All employees employed by the Employer, excluding executives and supervisory employees, 

constitute a unit appropriate for the purposes of collective bargaining with respect to rates of pay, 

wages, hours and other conditions of employment within the meaning of Section 7393, as 

amended, of the Act, and that the Board may so find; 

 

4. The employees within said appropriate unit who were in the employ of the Employer on April 25, 

1956, and who were employees at the time of the election, shall be eligible to vote in the election 

agreed upon; 

 

5. That an election by secret ballot be conducted under the supervision of the Board at a time and 

place to be fixed by it, among the eligible employees within the said appropriate unit; 

 

6. If a majority of the eligible persons voting in said election indicated their desire to be represented 

by the Union for the purposes of collective bargaining the Board may certify that the Union has 

been duly designated by the majority of the employees within said appropriate unit as their 

representative for the purposes of collective bargaining and is the exclusive representative of all 

of said employees within said appropriate unit for the purposes of collective bargaining within the 

meaning of Section 7393, as amended, of the Act. 

 

On May 15, 1956, the counsel for the Employer requested a postponement of the election, by letter 

addressed to the Agent of the Board, because it was discovered by the Employer that Roberto Rodriquez, 

an employee eligible to participate in the election, had left for a trip to Puerto Rico where he was to be 

married and would not be available to vote in the election of May 23rd. The Agent of the Board informed 

the Union of the Employer’s request and because of the objection of the Union the Agent, after consulting 

both the counsel for the Board, denied the request for the postponement of the election. 

 

Pursuant to the agreement of the parties an election by secret ballot was conducted under the 

supervision of the Board on May 23, 1956 at Fairfield, Connecticut. The result of the election was as 

follows: 

 

Total Number of Ballots Cast …………………………………………………… 12 
Total Number of Votes IN FAVOR of the Union ………………………….. 5 
Total Number of Votes NOT IN FAVOR of the Union ………………….. 5 
Total Number of Challenged Votes …………………………………………… 2 

 

The Employer challenged the right of Anthony Antoniou and Angelo Flokos to vote in the election on the 

ground they were employed as chefs and were supervisory employees. Each of them was permitted to 

vote a challenged ballot which ballot was deposited in a separate sealed envelope provided for such 

purpose and upon which was marked the reason for the challenge. The envelope containing the 

challenged ballots were delivered to the Board unopened by the Agent. By letter dated May 24, 1956 the 

Employer filed an objection to the election on the ground that Roberto Rodriquez was an essential party 

to the election, entitled to vote, and would have been available within a few days after May 23, 1956, the 

date of the election, and claimed that the denial of the Employer's request of May 15, 1956, for a 

postponement of the election, constituted an objection to the validity of the election. The challenged 

ballots being sufficient in number to affect the results of the election, the Board held a hearing on June 8, 



1956 at Bridgeport, Connecticut, to determine the validity of the challenges, and to pass upon the 

Employer's objection to the election. The parties appeared and were given full opportunity to be heard, to 

examine and cross-examine witnesses and to introduce evidence bearing upon the issues raised by the 

challenges and were heard upon the Employer's objection to the election. 

 

Upon the entire record of the proceedings the Board makes the following findings of fact: 

 

FINDINGS OF FACT 

 

THE EMPLOYER: The Employer, Mildred and William Ratzenberger, husband and wife, are co-partners in 

business under the trade name of Continental Restaurant. The restaurant business is located at 226 Kings 

Highway, Fairfield, Connecticut. They operate a general restaurant business with a bar and cocktail 

lounge. 

 

THE UNION: Hotel & Restaurant Employees & Bartenders Int’l. Union, Local 288, AFL-CIO, is a labor 

organization which exists and is constituted for the purpose, in whole or in part, of collective bargaining 

and of dealing with employers concerning grievances, terms and conditions of employment and other 

mutual aid and protection. 

 

THE QUESTION OR CONTROVERSY CONCERNING REPRESENTATION: The Agreement of the parties 

recognized that a question or controversy has arisen concerning the employees of the Employer within 

the meaning of Section 7393, as amended, of the Act. In addition to that, the parties are not agreed upon 

the eligibility of Anthony Antoniou and Angelo Folkos to be included in the appropriate unit hereinafter 

designated. 

 

THE APPROPRIATE UNIT: All employees employed by the Employer, excluding executives and 

supervisory employees, constitute a unit appropriate for the purposes of collective bargaining with 

respect to rates of pay, wages, hours and other conditions of employment within the meaning of Section 

7393, as amended, of the Act. 

 

THE CHALLENGED BALLOTS: The Employer challenged the ballots of Anthony Antoniou and Angelo 

Flakos claiming both of them were employed in a supervisory capacity. The Union strenuously objected 

to the Employer's contention. The evidence showed that both of these men are employed as cooks or 

chefs in the restaurant. Flokos has worked there in that capacity for about two years, since the business 

was taken over by the present owners, and receives a salary of $115 per week. Antoniou has worked 

there since January, 1956. He does the same type of work as Flakos and receives $125 per week. The 

chefs work different shifts, alternating weekly. Neither of them have the power to hire and discharge 

employees, nor does either direct the work of other employees, not even those in the kitchen. Neither has 

any authority to buy supplies nor prepare menus. Despite the testimony of William Ratzenberger that 

both of these employees were in charge of the kitchen, we do not believe any supervisory authority is 

entrusted to them. We believe that they should be included in the appropriate unit designated, and that 

the challenges to their ballots are without merit. Their ballots, therefore, will be included in the final 

tabulation of the ballots. 

 



The final tabulation of the votes showed as follows: 

 

Total Number of Ballots Cast …………………………………………………… 12 
Total Number of Votes IN FAVOR of the Union ………………………….. 7 
Total Number of Votes NOT IN FAVOR of the Union ………………….. 5 

 

We do not believe there is any merit to the Employer's objection to the election. The decision of the Agent 

of the Board denying the request for a postponement of the election from the date agreed upon, May 23, 

1956, in view of the strenuous objection of the Union, was a fair decision. The testimony of William 

Ratzenberger showed that when he made the request for the postponement he did not know the plans of 

the absent Roberto Rodriques. Rodriques had gone to Puerto Rico to be married and the date of his 

return was uncertain. In fact he had not returned to work on June 8, 1956, the date of the hearing on the 

Employer's objection to the election. It is a well known fact that delay works against the interest of 

employees in attempting to organize for their mutual benefit and protection. It was understandable, 

therefore, for the Union, under the circumstances, to insist upon the election as previously agreed upon. 

Even had a postponement of the election been granted there is no assurance that all of the employees 

eligible to vote would had been able to participate on the new date. We, therefore, dismiss the Employer’s 

objection to the election. 

 

We have also given consideration to the claim of Employer's counsel that the method of permitting 

challenged ballots to be voted by the two chefs violated their right of privacy and, therefore, that the 

election should be voided, if the Board rules that they are eligible to vote, and a new election held in order 

to eliminate the separation of their ballots. Setting aside the fact that the procedure was explained and 

agreed to before the consent agreement was made we believe the claim should be answered on its merits. 

The procedure followed in permitting the challenged ballots to be voted in this case is the same 

procedure followed by this Board from its inception. It is true that in some cases, such as this case, where 

the final tabulation shows all challenged voters made the same choice, the vote of each of the challenged 

voters is accurately determinable. In the nature of things, however, the rules and regulations adopted by 

the Board concerning challenged ballots guarantee the greatest secrecy practicable. The mere fact that 

the final determination must disclose how a particular employee voted is not any reason to void the 

results of the election. Even in elections conducted for state and municipal officers where absolute 

secrecy is desirable and sought, it is not always obtainable. Absolute privacy and secrecy is not obtainable 

under all circumstances. The proposed procedure that an election in which some of the ballots are 

segregated, if there is a possibility of disclosing the vote of an individual employee, be declared void and a 

new election held, is not a workable procedure. Such a procedure could easily be resorted to by 

employers who have not accepted the practice and procedure of collective bargaining and who desire to 

thwart the organization of his employees, to postpone the selection of their bargaining representative. In 

addition, there is no assurance that a new election will not create the same situation. Our experience in 

following the procedure used in this case for over ten years does not show that it creates the problems 

between the employers and employees as feared by the Employer. This objection to the election is also 

denied. 

  



CONCLUSIONS OF LAW 

 

Upon the basis of the foregoing Findings of Fact the Board finds and concludes as a matter of law: 

 

1. Mildred and William Ratzenberger, d/b/a, Continental Restaurant, is an Employer within the 

meaning of Section 7388 - subsection 6 - of the Act. 

 

2. Hotel & Restaurant Employees & Bartenders Int'l. Union, Local 288, AFL-CIO, is a labor 

organization within the meaning of Section 7388 - subsection 9 - of the Act. 

 

3. All employees employed by the Employer, excluding executives and supervisory employees, 

constitute a unit appropriate for the purposes of collective bargaining within the meaning of 

Section 7392 - subsection 2 - of the Act. 

 

CERTIFICATION OF REPRESENTATIVE 

 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 

Section 7393, as amended, of the Connecticut State Labor Relations Act,  it is hereby 

 

C E R T I F I E D that Hotel & Restaurant Employees & Bartenders Int’l. Union, Local 288, AFL-CIO, has 

been designated as the representative for the purposes of collective bargaining by the majority of all 

employees employed by the Employer, excluding executives and supervisory employees, and that Hotel & 

Restaurant Employees & Bartenders Int’l. Union, Local 288, AFL-CIO, is the exclusive representative of all 

such employees for the purposes of collective bargaining with respect to rates of pay, wages, hours of 

employment or other conditions of employment. 
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