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DECISION AND DIRECTION OF ELECTIONS 

Statement of the Case 

 

On April 17, 1956, Amalgamated Meat Cutters & Butcher Workmen of N. A., Local No. 371, AFL-CIO, 

hereinafter called the Union, filed with the Connecticut State Board of Labor Relations, hereinafter called 

the Board, a petition, as amended, alleging that a question or controversy had arisen concerning 

employees employed by King Cole Stores, Incorporated, Food Products, Inc. and Retail Grocers, Inc., 

hereinafter sometimes called, collectively, Employers, at their retail food store, 168 Main Street, New 

Britain, Connecticut, and requesting the Board to conduct an investigation and certify the representative 

of such employees for collective bargaining purposes pursuant to Section 7393, as amended, of the 

Connecticut State Labor Relations Act, hereinafter called the Act. 

 

On May 14, 1956, a hearing was held upon the petition in the Labor Department building, Hartford, 

Connecticut. The Employers appeared and were represented by Attorney Israel Nair of Nair and Nair, and 

the Union appeared and was represented by Attorney Harold Strauch. Full opportunity to be heard, to 

examine and cross examine witnesses and to introduce evidence bearing upon the issues was afforded 

the parties. 

 

The principal issue in this case is the determination of the scope of the appropriate unit. 

 

Upon the entire record in the proceedings, the Board makes the following findings of fact: 

 



FINDINGS OF FACT 

 

THE EMPLOYER: The three Employers operate a retail food store of the super market type under the 

trade name of King Cole stores, Incorporated at 168 Main Street, New Britain, Connecticut. Although 

other supermarkets are operated in other towns of the state under the same name the instant petition 

only affects the employees of the New Britain store. 

  

King Cole Stores, Incorporated is a Connecticut corporation. Fifty percent of its stock is owned by Samuel 

Mashken and the other fifty percent is owned by the Estate of Hyman Levine who recently died. 

  

Food Products, Inc. is a Connecticut corporation.  Thirty percent of the stock is owned by Samuel 

Mashken, thirty percent by the Estate of Hyman Levine, fifteen percent by Alexander Schwartz and 

twenty five percent by John (illegible). 

 

Retail Grocers, Inc. is a Connecticut corporation. One-third of the stock is owned by Samuel Mashken, one 

third by the Estate of Hyman Levine and one-third by Alexander Schwartz. 

 

Samuel Mashken is president of each corporation. 

 

THE UNION: Amalgamated Meat Cutters & Butcher Workmen of N. A. Local No. 371, AFL-CIO, is a labor 

organization which exists and is constituted for the purpose, in whole or in part, of collective bargaining 

and dealing with employers concerning grievances, terms and conditions of employment and other 

mutual aid and protection. 

 

THE QUESTION OR CONTROVERSY CONCERNING REPRESENTATION: We find that a question or 

controversy has arisen concerning employees employed by the Employers in that the parties disagree 

with respect to the scope of the appropriate unit. The Union requested a multi-employer unit of all of the 

employees of the Employers employed in their New Britain supermarket, excluding supervisory and 

office clerical employees. The employers contended that separate units for each employer are 

appropriate. The parties also disagreed as to the eligibility of John P. Wesoly, Jr. who is employed by King 

Cole Stores, Incorporated, as a liquor store permittee and manager. 

 

THE APPROPRIATE UNIT: The three named Employers operate a supermarket retail food store. In 

addition to the various departments owned and operated by these three interrelated companies there is a 

bakery department operated by a concessionaire which is not affected by the instant petition. The entire 

store premises are leased by King Cole Stores, Incorporated and it owns and operates the fruit and 

produce department and a liquor store. It has assigned certain space in the store to each of the other 

companies. It has a janitor and maintenance man who attends to the cleaning and the maintaining of the 

entire store premises. Each of the corporations pay a portion of his salary. It has seven employees 

including the permittee-manager of the liquor store. Food Products, Inc, owns and operates the meat, 

dairy, delicatessen and fish departments. It has seventeen employees including the manager and part-

time workers. Retail Grocers, Inc, owns and operates the grocery department. It has three employees 

including a manager and a part-time worker. 

 



The opening and closing hours for all of the Employers are the same except for the liquor store which is 

in a separate partitioned off store with its own entrance. Advertising for all the business operations 

irrespective of ownership is done under the name of King Cole Stores. The advertising cost is broken 

down and paid on a proportional basis by each. Each corporation has its own personnel. Each has a 

manager who hires and discharges its own employees. Each manager exercises his own discretion in 

fixing wages. Each corporation does its own banking, obtains its own credit and manages its own 

bookkeeping. There is no interchange of employees between the corporations. No arrangement exists for 

the employees of the corporations to help one of the other corporations during rush hours. With the 

exception of the maintenance man employed by King Cole Stores, Incorporated, only one other employee 

affected by the petition, Lawrence Boilard, a regular employee of Food Products, Inc., receives any  

compensation for services rendered in the store to any of the corporations other than his regular 

employer. Boilard, in addition to performing his work as a bookkeeper for Food Products, Inc, also 

receives $6 per week from Retail Grocers, Inc. for checking its cash register and some additional 

compensation, about once every two months, assisting in taking an inventory for the same company. He 

spends about fifteen to twenty minutes every night in checking out the cash register and between two to 

three hours when he helps with the inventory. 

 

The fact that Samuel Meshken and the Levine estate own dominating control of all of the corporations 

lends support to the Union's claim for a single bargaining unit for the three corporations. These two 

stockholders own one hundred percent in one corporation, two-thirds of the second corporation and 

sixty percent of the third corporation. The fact that the business operation is conducted in a manner to 

give the appearance of one enterprise is not, in our minds, of controlling importance. Consideration of 

other factors leads us to find, however, that the multi-employer unit is not appropriate in this case. The 

record clearly shows there is no functional integration of the business operations of the three employers. 

Each is conducted as a separate entity. There is no interchange or intermingling of employees. There is no 

common policy on hiring or discharging employees or as to other labor relations matters. There has been 

no previous collective bargaining covering the employees involved. We, therefore, find that the following 

separate appropriate unite should be designated for each of the Employers: 

 

1. All employees employed by King Cole Stores, Incorporated at the New Britain store, excluding 

supervisory and office clerical employees, constitute a unit appropriate for the purpose of 

collective bargaining with respect to rates of pay, wages, hours, ,and other conditions of 

employment within the meaning of Section 7393, as amended, of the Act. 

 

John P. Wesoly, Jr., permittee-manager of the liquor store owned and operated by this Employer, is  

excluded from this unit because of the nature of the business operation involved. Under the laws 

of this State the sale of alcoholic liquors is strictly regulated. Only persons granted permits by the 

Liquor Control Commission may engage in the business. By the terms of the Connecticut Statute, 

Section 4326 (Rev. 1949) a permit is a purely personal privilege and numerous requirements of 

the law regulating the sale and the regulations made by the Liquor Control Commission relating to 

permits must be strictly complied with. Every permittee is expected to devote his entire time to 

the conduct of his permit business and every retail permittee is required to be on the permit 

premises daily a substantial number of hours during which the business is being conducted, and 

he cannot be employed for hire or otherwise in any other business or occupation. While 



exceptions to these requirements may be made by the Liquor Control Commission, permittees in 

general are held in strict compliance with such regulation. In addition, the permittee is held 

strictly accountable for the conduct of the permit premises. He is also required to keep daily  

records and a monthly total of all sales of alcoholic liquor and is held strictly accountable for 

accuracy of such records subject to a penalty of losing his permit on non-compliance. We feel that 

his interests in the terms and conditions of employment are substantially different from those of 

the other employees within the designated bargaining unit. 

 

2. All employees employed by Food Products, Inc. at the New Britain store, excluding supervisory 

and office clerical employees, but including part-time employees who are employed at least 

twenty hours per week, constitute a unit appropriate for the purpose of collective bargaining with 

respect to rates of pay, wages, hours and other conditions of employment within the meaning of 

Section 7393, as amended, of the Act. 

 

3. All employees employed by Retail Grocers, Inc. at the New Britain store, excluding supervisory and 

office clerical employees, but including part-time employees who are employed at least twenty 

hours per week, constitute a unit appropriate for the purpose of collective bargaining with respect 

to rates of pay, hours and other conditions of employment within the meaning of Section 7393, as 

amended, of the Act. 

 

CONCLUSIONS OF LAW 

 

Upon the basis of the foregoing Findings of Fact the Board finds and concludes as a matter of law: 

 

1. King Cole Stores, Incorporated, Food Products, Inc. and Retail Grocers, Inc. are employers within 

the meaning of Section 7388 - subsection 6 - of the Act. 

 

2. Amalgamated Meat Cutters & Butcher Workmen of N. A. Local No. 371, AFL-CIO, is a labor 

organization within the meaning of Section 7388 - subsection 9 - of the Act. 

 

3. All employees employed by King Cole Stores, Incorporated at the New Britain store, excluding 

supervisory and office clerical employees, constitute a unit appropriate for the purpose of 

collective bargaining within the meaning of Section 7393 - subsection 2 - of the Act. 

 

4. All employees employed by Food Products, Inc. at the New Britain store, excluding supervisory 

and office clerical employees, but including part-time employees, who are employed at least 

twenty hours per week, constitute a unit appropriate for the purpose of collective bargaining 

within the meaning of Section 7393 - subsection 2 - of the Act. 

 

5. All employees employed by Retail Grocers, Inc. at the New Britain store, excluding supervisory and 

office clerical employees, but including part-time employees who are employed at least twenty 

hours per week, constitute a unit appropriate for the purpose of collective bargaining within the 

meaning ef Section 7393 - subsection 2 - of the Act. 

 



6. A question or controversy has arisen concerning the employees of the herein appropriate 

designated units of the respective employers within the meaning of Section 7393, as amended,  

subsection 3 - of the Act. 

 

DIRECTION OF ELECTIONS 

 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 

Section 7393, as amended, of the Act, it is 

 

D I R E C T E D As part of the determination by the Board to ascertain the exclusive representatives for 

collective bargaining with the Employers, three separate elections by secret ballot shall be conducted 

under the supervision of the Agent of the Board within fifteen days of the date hereof at New Britain, 

Connecticut, among the employees in the herein designated appropriate units as follows: 

 

1. All employees employed by King Cole, Incorporated at the New Britain store, excluding 

supervisory and office clerical employees, who were on the payroll, of said Employer on April 17, 

1956 and who are on the payroll on the date of the election, to determine whether they desire to 

be represented by Amalgamated Meat Cutters & Butcher Workmen of N. A., Local No. 371, AFL-

CIO, for the purposes of collective bargaining. 

 

2. All employees employed by Food Products, Inc. at the New Britain store, excluding supervisory 

and office clerical employees, but including part-time employees, who are employed at least 

twenty hours per week, who were on the payroll of said Employer on April 17, 1956 and who are 

on the payroll on the date of the election, to determine whether they desire to be represented by 

Amalgamated Meat Cutters & Butcher Workmen of N. A., Local No. 371, AFL-CIO, for the purposes 

of collective bargaining. 

 

3. All employees employed by Retail Grocers, Inc. at the New Britain store, excluding supervisory 

and office clerical employees, but including part-time employees, who are employed at least 

twenty hours per week who were on the payroll of said employer on April 17, 1956, and who are 

on the payroll on the date of the election, to determine whether they desire to be represented by 

Amalgamated Meat Cutters & Butcher Workmen of N. A., Local No. 371, AFL-CIO, for the purposes 

of collective bargaining. 
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TO: 

 

King Cole Stores, Incorporated  

Food Products, Inc. and Retail  

Grocers, Inc.  

168 Main Street     Certified  

New Britain, Connecticut      (RRR) 

 

Amalgamated Meat Cutters and Butcher  

Workmen of N. A., AFL-CIO  

888 Maple Avenue     Certified 

Hartford, Connecticut      (RRR) 

 

 


