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Statement of the Case 

 

On March 12, 1954, Cleaners, Dyers & Laundry Workers Union, Local 364, A.C.W. A., C.I.O., hereinafter 

called the Union, filed with the Connecticut State Board of Labor Relations, hereinafter called the Board, a 

Charge alleging that Lichter's, Inc. of New Haven, Connecticut, hereinafter called the Respondent, had 

engaged in and was engaging in unfair labor practices within the meaning of Section 7392 of the 



Connecticut State Labor Relations Act, hereinafter called the Act, in that it restrained, coerced and 

interfered with the employees in the exercise of their right to collective bargaining by circulating a 

petition against the Union, and by offering inducements to them to refrain from joining the Union. 

 

On April 7, 1954, a petition was filed with the Board by Martin Brownstein, hereinafter called the 

Petitioner, alleging that a question or controversy had arisen concerning the representation of the dry 

cleaner, rough pressers. silk presser and driver employed by the Respondent, and requested the Board to 

conduct an investigation and certify the representative of all such employees for the purpose of collective 

bargaining pursuant to Section 7393 at the Act. The Board gave due notice of the filing of the petition to 

the Union because the charge, filed by the Union referred to in the preceding paragraph, indicated that 

the Union had an interest in the representation of the employees. 

 

On July 14, 1954, the Board consolidated both cases for the purposes of hearing. 

 

On July 19, 1954, the Agent of the Board issued a complaint against the Respondent alleging in substance 

that the Respondent had engaged in and was engaging in unfair labor practices within the meaning of 

Section 7392-subsection 10-of the Act, in that after the Union had instituted an organizational campaign 

among the employees of Respondent on March 1, 1954, Respondent had, on or about March 3, 1954, 

drafted and circulated a petition and solicited the employees to sign the same for the purpose of   

obstructing the Union's efforts of organization and that on or about March 11, 1954, Respondent had 

subsequent to agreeing to the recognition of the Union as a collective bargaining representative of its 

employees and agreeing to the Union's proposal to better the working conditions of the employees, held a 

meeting of the employees on its premises without the knowledge or participation of the Union and 

discussed and agreed to extend to them the terms and conditions of employment orally agreed upon with 

the Union. 

 

Respondent filed an answer to the complaint as on file, which in effect, denied the commission of the 

unfair labor practices alleged. 

 

On July 28, 29, August 17, 18, September 21, 22, October 20, 21, December 13, 15, 1954, and June 6, 1955, 

hearings ware held on the consolidated cases at the County Court House, New Haven, Connecticut. The 

Respondent appeared and was represented by Attorney Jacob Belford. The Union appeared and was 

represented by Attorney Louis Feinmark. The Petitioner appeared and was represented by Herbert L. 

Emanuelson and Herbert L. Emanuelson, Jr. At the first hearing the Board granted the Union's application 

to intervene in the representation proceeding-case No. E-597. All parties were given full opportunity to 

be heard, to examine and cross-examine witnesses and introduce evidence bearing upon the issues. Upon 

the entire record in the proceedings the Board makes the following findings of fact: 

 

FINDINGS OF FACT 

 

I. THE RESPONDENT: Respondent is a Connecticut corporation engaged in a general dry cleaning 

and pressing business on a wholesale and retail basis, with its office and place of business located 

at 65 Howe Street, New Haven, Connecticut. Nathan Lichter is president of the corporation and is 



actively engaged in the management and operation of the business. 

 

II. THE UNION. Cleaners, Dyers & Laundry Workers Union Local 364, A. C.W.A., C.I.O., is a labor 

organization which exists and is constituted for the purpose, in whole or in part, of collective 

bargaining and of dealing with employers concerning grievances, terms and conditions of 

employment or other mutual aid and protection. 

 

III. THE PETITIONER. Martin Brownstein is an employee of Respondent employed as a presser within 

the appropriate bargaining unit herein designated. 

 

IV. THE UNFAIR LABOR PRACTICES: The complaint charges that Respondent restrained, coerced and 

interfered with the employees in the exercise at their rights set forth in Section 7391, in violation 

of Section 7392-subsection 10-of the Act, which in effect provides that it shall be an unfair labor 

practice for an employer: 

 

“to do any acts other than those enumerated in this Section which 
restrain, coerce or interfere with employees in the exercise of the 
rights set forth in Section 7391." 

 

In October, 1953, Respondent employed Martin Brownstein, George Evans and Marie Jones as 

pressers. It also employed John Patton as a dry cleaner and Joseph Zarbo as a driver. During the 

month of October Herman Rheingold, an organizer for the Union, began a movement to organize 

Respondent's employees. He first contacted Brownstein, a former Union member. They discussed 

conditions prevailing at the Respondent's plant. Brownstein said it would be advisable for 

Rheingold to try to contact all the workers in the plant, and to arrange a meeting, and a series of 

meetings was arranged, all of which were held at the union offices. Brownstein was the only 

employee who attended the first meeting. Another meeting was then arranged by Rheingold, also 

held in the month of October, 1953, and the only employee who attended was George Evans. In 

November two other meetings were arranged by the Union. The first meeting in November was 

attended by John Patton, Evans and Brownstein. At the second meeting, held in November, these 

three employees again attended as did Marie Jones, another employee. At these various meetings, 

there were general discussions pro and con, concerning the Union. Rheingold informed the 

employees he was in the process of beginning to negotiate contracts for similar shops as the 

Respondent’s in the City of New Haven, and it was the hope of the Union it would be able to get 

insurance benefits for the Union members. General working conditions were discussed including 

the 49 hour week in Respondent's plant which none of the employees favored. During the meeting 

Brownstein suggested that in view at the fact the cleaning industry was then in a slow season, he 

thought it would be advisable to wait until the Spring season started before demanding Union 

recognition. The Union and the other employees agreed that this was a wise procedure to follow. 

In the latter part of November, 1953, Gladys Whittington was hired by Respondent as a clerk-

checker. She was then a member of the Union and about a week or two after securing her position 

she notified the Union of her employment by Respondent. 

 

On March 1, 1954, the Union started an organizational drive at Respondent’s plant. A picket was 

placed outside at the plant which carried a sign stating "Join the Cleaners & Dyers Union for union 



benefits and union security.” The Union did not consult with any of the employees before posting 

the organizational picket in front of Respondent’s plant. The picket adversely affected the 

Respondent’s business and disturbed some of the employees. Brownstein felt the picketing not 

only was an effort to cause the Respondent to recognize the union but that it was to force the 

employees into the Union. On March 3, Brownstein suggested to Herbert Hillman, son-in-law of 

Lichter, and manager of Respondent’s business, that a petition be drawn up and signed by the 

employees in an effort to get rid of the picket. Hillman had the petition typed in the plant. The 

petition was not offered in evidence but it was to the effect that the employees did not want the 

Union and were satisfied with conditions. All of the employees with the exception of Gladys 

Whittington signed the petition. Lichter admits that he asked her to sign the petition on March 3, 

1954, and that she refused. He stated he wanted to use it to stop the picket from walking up and 

down in front of his business. The petition was handed to Lichter by Brownstein and he then took 

it to the City Attorney of New Haven believing that in some manner he would stop the picketing. It 

is clear that the action of Hillman in preparing the petition and of Lichter in soliciting Gladys 

Whittington to sign it constituted an interference with the rights of the employees to organize. The 

Union picketing was for a legal purpose and in view of the organizational efforts then being made 

it was the duty of the Respondent to remain neutral, and not interfere with such organizational 

attempt. 

 

On March 5, 1954, Gladys Whittington and John Patton signed applications for membership in the 

Union. The Union continued to picket Respondent’s place of business and on March 9, 1954, 

Martin Janow, a Vice-president of another CIO Union, at the request of Lichter's son-in-law, 

arranged a meeting which was attended by Lichter, Rheingold and Janow on March 10, 1954. 

Rheingold told Lichter his employees wanted the Union and that he was interested in getting 

Union recognition. There was a general discussion of working conditions at Respondent's plant. 

The Union asked the forty-nine hour work week be reduced to forty-four hours without reduction 

in pay, for additional paid holidays, vacations with pay, time and one-half for overtime and a $5.00 

increase for John Patton. Rheingold said he was in the midst of negotiating with cleaning plants in 

the City of New Haven on obtaining an insurance program. Lichter said he would not oppose the 

Union, that if his employees wanted the Union they could have it. He would not, however, sign a 

recognition agreement until he determined whether his employees had joined the Union as 

represented by Rheingold. The atmosphere of the conference apparently was pleasant without 

signs of hostility. The Union believed Lichter would cooperate in negotiating a collective 

bargaining agreement. The Union stated that it would withdraw the organizational picket and in 

fact the picket was withdrawn the following day. On the night of March 10, Rheingold told George 

Evans and Gladys Whittington that Lichter had agreed to sign the Union contract. 

 

At noon the following day, March 11th, the five employees, Martin Brownstein, George Evans, 

Marie Jones, Gladys Whittington and John Patton, being all of the employees, except Joseph Zarbo, 

the driver, within the appropriate unit hereinafter designated, held a meeting in the basement of 

Respondent's plant. The meeting was called by Brownstein or Evans. A discussion, pro and con, 

about the Union was had. Brownstein stated that he felt they could get the same benefits from 

Lichter that the Union could get, without the Union. An oral vote was taken as to whether or not 

they wanted the Union. Three, Brownstein, Evans and Jones, voted against the Union. Gladys 



Whittington voted for the Union. Patton remained neutral stating he would be bound by the 

majority. After this meeting Marie Jones went upstairs and requested Lichter to come down to the 

meeting. When he appeared he was told that the employees had voted against the Union. Gladys 

Whittington said they wanted shorter hours and the other benefits of the Union contract. Lichter 

told the employees they could have the Union if they wanted it, that it was up to them to decide. 

He also told them to put their demands on paper and he would discuss them with his lawyer. He 

then left the meeting. On the afternoon of the same day, March 11, Marie Jones asked Lichter to 

change her method of compensation from an hourly basis to a weekly salary basis. Lichter testified 

that she told him --"I've been working for you so many years on hours, and in the slow season 

sometimes I don't get full hours. Why don't you put me on a regular weekly salary?" Lichter 

replied "All right, Marie, I think you’re justified to that." He thereupon granted her request. 

 

When Rheingold heard of the meeting on March 11th he was incensed. He telephoned Lichter on 

Friday night March 12th. He told Lichter that he was committing unfair labor practices in offering 

inducements to his employees to influence them not to join the Union and he threatened to 

establish a picket line at the plant. Lichter asked Rheingold to wait until he talked with his 

attorney. On March 13, Lichter’s attorney called Rheingold and a meeting was arranged between 

them for the following Monday. Lichter's attorney asked Rheingold not to establish a picket line. 

On the following Monday, March 15, Rheingold met with Lichter at the attorney’s office. Rheingold 

accused Lichter of attempting to influence his workers from being active in the Union. The parties 

were unable to compose their differences and the following morning Rheingold established a 

picket line at the plant. Gladys Whittington and John Patton joined the picket line. Patton left the 

picket line for economic reasons on the same morning at 9:30 and returned to work. Gladys 

Whittington remained upon the picket line for about a week and has not returned to her 

employment with the Respondent. 

 

On March 16, after the strike at the plant commenced, the Respondent’s attorney appeared at the 

plant and in the presence of Lichter discussed with the employees the provisions contained in a 

copy of the union's form of contract. The discussion mainly centered around the union's security 

clause. Respondent's attorney told the employees that the contract would require Respondent to 

discharge all employees who did not join the Union. After considerable discussion was had, 

Rheingold and the Agent of this Board were invited into the plant and further discussion was had 

concerning the Union security clause of the contract. Both Rheingold and the Agent disagreed with 

the Respondent's attorney's interpretation of the contract. No agreement was arrived at. Other 

conferences were held between Rheingold and his attorney and Lichter and his attorney but they 

were unable to settle their dispute. Some time after the strike on March 16, Lichter learned that 

other cleaning establishments in New Haven had granted insurance benefits to their employees. 

He thereupon voluntarily granted like benefits to his employees effective July 1, 1954. 

 

We believe that it is reasonable for us to infer from all of the evidence that the granting of Marie 

Jones’ request for a weekly salary and voluntarily granting insurance benefits to all of the 

employees were intended as inducements to the employees to refrain from exercising their rights 

to organize. It is significant that one of the demands of the union was for insurance benefits. 

Lichter was told by Rheingold at the meeting in Janow's office on March 10 that the union was 



trying to obtain insurance benefits for all their members in the other shops in New Haven. Lichter 

granted insurance benefits to his employees voluntarily and without any request and while the 

instant cases were being processed by this Board, it is well recognized that the granting of benefits 

to employees during an organizational period if so timed as to influence the employees in their 

free choice of joining or assisting a Union is a violation of the Act. 

 

In the light of all of the circumstances, we believe that by changing the method of compensation of 

Marie Jones from an hourly rate to a weekly salary basis and by granting of insurance benefits to 

the employees, the Respondent engaged in a course of conduct which was calculated to, and did, 

interfere with the rights of the employees to organize and act in concert for their mutual aid and 

benefit. 

 

We find that on or about March 3, 1954, Respondent and its agents, Lichter and Hillman engaged 

in a course of conduct by which, it sought to and did interfere with, restrain, and coerce the 

employees within the unit hereinafter designated in the exercise of their rights guaranteed in 

Section 7391 of the Act by drafting a petition and soliciting Signatures thereto to get rid of the 

organizational picket in front of Respondent's place of business. 

 

We find that on March 11, 1954, Respondent and its agent, Lichter, engaged in a course of conduct 

by which it sought to and did interfere with, restrain and coerce the employees within the unit 

hereinafter designated in the exercise of their rights guaranteed in Section 7391 of the Act by 

changing the method of compensation of Marie Jones from an hourly basis to a weekly salary basis 

as an inducement to her to refrain from exercising her rights under the Act and to refrain from 

joining and assisting the Union. 

 

We find that Respondent and its agent, Lichter, engaged in a course of conduct by which it sought 

to and did interfere with, restrain and coerce the employees within the unit hereinafter designated 

in the exercise of their rights guaranteed in Section 7391 of the Act by voluntarily granting 

insurance benefits to them effective July 1, 1954, as an inducement to them to refrain from 

exercising their rights under the Act and to refrain from joining or assisting the Union. 

 

The strike which occurred on March 16, 1954, and the picketing of the Respondent's plant in 

connection therewith was in protest against and in consequence of Respondent’s unfair labor 

practices. 

 

Gladys Whittington’s work ceased and her return to work has been delayed or prevented as the 

result of the unfair labor practices of the Respondent. 

 

Section 7394 - subsection 5 - of the Act expressly provides that the Board may order: 

 

“ … (d) reinstatement with or without back pay to all employees 
whose work has ceased or whose return to work has been delayed 
or prevented as the result of unfair labor practice in respect to  
employee or employees … ” 

 



We find that it will effectuate the purposes of the Act to require the Respondent, upon request, to 

reinstate Gladys Whittington, the striking employee within the appropriate unit, and we shall so 

order. 

 

V.  THE REPRESENTATION PROCEEDINGS. 

 

A. THE PETITION. The purpose of the petitioner in filing his petition was to establish the fact 

that the union did not represent a majority at the employees within the appropriate unit. 

This type of petition is known as a "negative petition” in that it does not seek to have a 

representative certified. We have held in prior cases that employees should be permitted 

from time to time to resort to the machinery of the Board to determine whether they want 

a Union to represent them or not. 

 

We therefore hold that the instant petition is authorized under the provisions of Section 

2279 (c) - subsection 3 - of the Act. 

 

B. THE QUESTION OR CONTROVERSY. From what we have said concerning the unfair labor 

practices it is evident that a question or controversy exists concerning the representation 

of the employees of the Respondent. 

 

C. THE APPROPRIATE UNIT. We find, from all of the evidence, including the agreement of the 

parties at the hearings, that all employees of the Respondent employed as dry cleaner, 

pressers, clerk-checker and driver constitute a unit appropriate for the purposes of 

collective bargaining. 

 

D. DETERMINATION OF REPRESENTATIVES. Although the oral vote, taken at the employees' 

meeting on March 11, 1954, indicated that three of the five employees, within the 

appropriate unit who were at the meeting did not want the Union and all of the employees 

had signed a petition on March 3, 1954, to get rid of the Union's organizational picket in 

front of the plant, experience has shown that the signing of such a petition or orally voting 

in favor of or against Union representation very frequently does not reflect the true 

sentiment or desire of the employees. The secrecy of making known his true wish by 

casting a ballot in a secret election will fully guarantee the right to the employee to freely 

express his wish. Under all of the circumstances prevailing in this case we believe the 

question of whether or not a majority of the employees want the Union to represent them 

should be determined in an election by secret ballot. 

 

CONCLUSIONS OF LAW 

 

Upon the basis of the foregoing findings of fact and upon the entire record of the proceedings the Board 

finds and concludes as a matter of law: 

 

1. Respondent is an Employer within the meaning of Section 7388 - subsection 6 - of the Act. 

 



2. The Union is a labor organization within the meaning of Section 7388 - subsection 9 - of the Act. 

 

3. The dry cleaner, pressers, clerk-checker and driver employed by the Respondent constitute a unit 

appropriate for collective bargaining purposes within the meaning of Section 7393 - subsection 2 - 

of the Act. 

 

ORDER 

 

Upon the basis of the foregoing findings of fact and conclusions of law and pursuant to Section 7394 -

subsection 5 - of the Act it is 

 

O R D E R E D that the Respondent, its officers, agents, successors and assigns shall: 

 

1. Cease and desist from: 

 

(a) Interfering with, restraining or coercing its employees in their rights to self organization to 

form, join or assist labor organizations; 

 

(b) Granting economic benefits or modifying the working conditions of its employees for the 

purpose of interfering with membership in, or activity on behalf of Cleaners, Dyers & 

Laundry Workers’ Union, Local 364, A.C.W.A,. C.I.O., or the exercise of their rights to self 

organization, to form, join or assist said Union. 

 

2. Take the following affirmative action which the Board finds necessary to effectuate the policies of 

the Act; 

 

(a) Upon request by Gladys Whittington, individually or through her representative, before 

July 15, 1955, offer to her immediate and full reinstatement to her former position, or 

substantially equivalent position, at the time of going out on strike, without prejudice to the 

rights and privileges previously enjoyed by her, discharging, if necessary, to provide 

employment for her, any person employed by the Respondent, if any, who was employed 

on or after March 16, 1954, for such work, and, to pay her any loss she suffers, because of 

Respondent’s refusal to reinstate her for the period beginning one day after the date of 

application for reinstatement to the date of reinstatement by the payment to her of a sum 

of money equivalent to that which she would normally have earned during said period, less 

actual earnings. 

 

(b) Post immediately, and leave posted for a period of thirty consecutive days of posting in a 

conspicuous place upon the Respondent's premises where the employees customarily 

congregate, a copy of this Decision and Order and a notice in the form annexed hereto and 

marked Schedule "A". 

 



(c) Notify Connecticut State Board of Labor Relations at its office in the Labor Department, 92 

Farmington Avenue, Hartford, Connecticut, within fifteen (15) days of the receipt of this 

Decision and Order of the steps Respondent has taken to comply herewith. 

 

IT IS FURTHER ORDERED that nothing herein contained shall be construed to require the Respondent to 

withdraw the insurance benefits granted the employees, effective July 1, 1954, or modify the weekly 

salary of Marie Jones. 

 

DIRECTION OF ELECTION 

 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 

Section 2279 (c) of the Act, it is 

 

D I R E C T E D that as a part of the determination by the Board to ascertain the exclusive representative 

for collective bargaining purposes with Lichter's, Inc., an election by secret ballot shall be conducted 

under the supervision of the Agent of the Board on July 29, 1955, at New Haven, Connecticut, among the 

dry cleaner, pressers, clerk-checker and driver employed by Lichter's, Inc., who were on the payroll on 

April 7, 1954, and who are on the payroll on the date of the election (including Gladys Whittington, if an 

application for reinstatement is filed in accordance with the provisions of paragraph 2 (a) of the Order 

hereinabove set out) to determine whether or not they desire to be represented by Cleaners, Dyers & 

Laundry Workers’ Union, Local 364, A.C.W.A., C.I.O. 
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