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DECISION AND ORDER 

Statement of the Case 

 

On May 11, 1954, International Union, United Automobile, Aircraft and Agricultural Implement Workers 

of America, (UAW-CIO), hereinafter called the Union, filed a charge with the Connecticut State Board of 

Labor Relations, hereinafter called the Board, alleging that Motors, Incorporated of 470 Meadow Street, 

Waterbury, Connecticut, hereinafter called the Respondent, had engaged in and was engaging in unfair 

labor practices within the meaning of Section 7392 of the Connecticut State Labor Relations Act, 

hereinafter called the Act. 

 

On July 2, 1954, the Agent of the Board issued a complaint against the Respondent alleging in substance 

that the Respondent was organized under the laws of the State of Connecticut and engaged in the 

business of sales and service of new and used automobiles with offices and place of business at 470 

Meadow Street, Waterbury, Connecticut; that the Union was a labor organization which exists and is 

constituted for the purpose of collective bargaining and of dealing with employers concerning grievances, 

terms and conditions of employment and other mutual aid and protection; that on or about February 18, 

1954, this Board certified the Union as the exclusive representative for collective bargaining purposes of 

all of Respondents employees, excluding executives, supervisory employees, salesmen, office clerical 

employees and Janitor; that subsequent to such certification the Respondent and the Union entered into a 

collective bargaining contract which was to expire on or about June 1, 1954; that on or about April 20, 

1954, the Union requested the Respondent to negotiate a new collective bargaining contract; that since 



April 28, 1954 and continuing to the date of the complaint, the Respondent had failed and refused to 

negotiate with the Union concerning a new collective bargaining agreement and that the Respondent had 

thereby engaged in and was engaging in an unfair labor practice within the meaning of Section 7392 -

subsection 6 - of the Act. 

 

The complaint, together with notice of hearing, was duly served upon the Respondent and the Union. 

 

A hearing was held on the complaint by the Board on July 12, 1954, at the County Court House, 

Waterbury, Connecticut. John J. FitzGerald appeared for and represented the Respondent. Thomas J. 

Cooke appeared for and represented the Union. The parties were given full opportunity to be heard, to 

examine and cross-examine witnesses and introduce evidence bearing upon the issues. 

 

At the commencement of the hearing Respondent's representative orally admitted paragraphs 1 to 7 

inclusive of the complaint and denied paragraph 8 thereof. This, in effect, admitted the allegations of the 

complaint but denied the conclusion that the facts set forth therein constituted an unfair labor practice 

within the meaning of Section 7392 - subsection 6 -of the Act. The parties stipulated that the record of the 

representation proceedings before this Board (Case No. E-517) in the Union was certified as the exclusive 

bargaining representative of Respondent’s employees be made part of the record of this case. 

 

The basic issue is whether or not the Union represented a majority of the employees within the 

appropriate bargaining unit at the time it requested the Respondent to negotiate a new collective 

bargaining agreement. The Respondent contended that there was a serious doubt of the right of the 

Union to represent the employees. The Union claimed it was the accredited representative of the 

employees. 

 

THE EVIDENCE 

 

The evidence showed that on February 18, 1953, the Board certified the Union as the exclusive 

bargaining representative of all the Respondent's employees excluding executives, supervisory 

employees, salesmen and office clerical employees and janitor. Prior to the certification of the Union the 

Board on February 10,1953, had conducted an election by secret ballot among those employees whom it 

found constituted an appropriate bargaining unit within the meaning of Section 2279C-(formerly 7393) -  

subsection 2 - of the Act in which the employees voted twelve to four in favor of the Union. Subsequent to 

its certification the Union and the Respondent entered into a collective bargaining contract effective as of 

June 2, 1953, with an expiration date of June 1, 1954. In the contract the Respondent recognized the 

Union as the exclusive bargaining agent certified by the Board. 

 

On April 20, 1954, the Union by letter requested the Respondent to negotiate certain revisions in the 

contract to become effective June 2, 1954. The Respondent, by letter dated April 28, 1954, refused to 

negotiate and bargain with the Union stating that there was a serious doubt as to the Union's right to 

represent the employees and notified the Union that it would consider its contractual relationship with 

the Union terminated as of the expiration date of the existing contract. 

 



On April 28, 1954, there were twelve employees working for the Respondent in the bargaining unit, one 

of whom, Roland Tessier, voluntarily quit his employment subsequent to such date and prior to July 12th, 

the date of the hearing on the complaint in this case. Five of these employees, John Klingman, John Breen, 

Edward F. O’Reilly, Louis Lucas and John Paserelli, appeared as witnesses at the hearing and testified they 

did not want the Union. All of them except John Passerelli, had voted in the election conducted by the 

Board and had shortly after the election informed John Foley, the general manager of the Respondent, 

who was in complete charge of the Respondent's business, including the hire and discharge of employees 

that they did not want the Union. John Passerelli was employed on April 9, 1953, subsequent to the 

election. The evidence further showed that subsequent to the Union's request to bargain and the 

Respondent’s refusal to comply therewith the Respondent employed three additional employees, Edward 

Carrington, Anthony D’Elia and Harry Shea. D'Elia and Shea also were presented by the Respondent as 

witnesses and they testified they did not want the Union. An affidavit signed by Edward Carrington that 

he did not want the Union was also presented by the Respondent. 

 

The testimony of John Foley clearly showed that he did not favor the Union representing the employees. 

He considered the election which the Board conducted for the purpose of determining the wishes of the 

employees with respect to designating or selecting the Union as a bargaining representative as a contest 

between the Union and himself. He stated that shortly after the election was held six or seven of the 

employees came to him voluntarily and told him they had not voted for the Union. He said he knew some 

of them were lying because “… I only got 4 votes.” Foley'e testimony further showed that when he hired 

the last four men, Passerelli, Carrington, D’Elia and Shea, all of whom were hired after the election, he told 

them about the Union but informed them there was an open shop and they did not have to join the Union 

unless they desired to, and that each one of these men at the time of hiring told him they did not want a 

union. 

 

We believe from all of the evidence including the reasonable inferences that may be reasonably drawn 

therefrom that Foley in hiring new employees that the Respondent needed from time to time in the 

bargaining unit after the election intentionally hired non-union men, and that in hiring the last three 

employees, Carrington, D’Elia and Shea, he intentionally hired non-union men after the Union's request to 

bargain to destroy the majority status of the Union. On April 28, 1954, when the Respondent refused to 

bargain with the Union there were only twelve employees employed in the bargaining unit, all of whom 

except Joseph Passerelli voted in the election. Passerelli was hired as a non-union man after the election. 

Five of these twelve men, including Passerelli, testified at the hearing that they did not want the Union. 

The certification of the Union by this Board on February 18, 1953 as the exclusive representative of the 

employees within the bargaining unit was an ascertainment of the fact of the majority status of the Union 

which status is presumed to exist until it is shown affirmatively to have changed. The evidence does not 

show that at the time the Respondent refused to bargain on April 28, 1954, the Union majority status had 

changed. We have not overlooked the fact that one of these men, Roland Tessier, voluntarily quit his job 

subsequent to April 28, 1954, and before the date of the hearing on the complaint, we do not regard the 

testimony of Foley with respect to anti-union statements made by Tessier at the time he gave notice of 

his intention to leave Respondent's employ as a sound basis of determining Tessier’s real attitude 

towards representation by the Union. We therefore find that at the time the Union requested the 

Respondent to bargain with it, it was the exclusive bargaining representative of the employees within the 



unit, and that the Respondent was not justified in refusing to bargain with it. Its failure to do so is in 

violation of the Act. 

 

At the time of the hearing on the complaint there were fourteen employees employed within the 

collective bargaining unit. Eight of these did not want Union; three of these eight men were hired 

subsequent to the Respondent’s refusal to bargain and we have found that in hiring new men the 

Respondent intentionally selected non-union men for the purpose of destroying the majority status of the 

Union. The loss of majority status by the Union due to such discrimination practices of the Respondent 

cannot affect the Union's right to act as the exclusive bargaining representative of the bargaining unit. We 

will therefore order the Respondent, upon request, to bargain collectively with the Union as the exclusive 

representative of all of the employees within the bargaining unit. 

 

Upon the evidence and the entire record the Board makes the following findings of fact and conclusions 

of law: 

 

FINDING OF FACT 

 

1. Motors, Incorporated, is a corporation organized under the laws of the State of Connecticut and is 

engaged in the business of sales end service of new and used automobiles with its offices and place 

of business located at 470 Meadow Street, Waterbury, Connecticut. 

 

2. International Union, United Automobile, Aircraft and Agricultural Implement Workers of America, 

(UAW-CIO), is a labor organization which exists and is constituted for the purpose, in whole or in 

part, of collective bargaining and of dealing with employers concerning grievances, terms and 

conditions of employment or other mutual aid or protection. 

 

3. All employees employed by Motors, Incorporated, excluding executives, supervisory employees, 

salesmen and office clerical employees and janitor constitute a unit appropriate for the purpose of 

collective bargaining within the meaning of Section 2279c -subsection 2-of the Act. 

 

4. On April 28, 1954, the Union was and continues to be the exclusive bargaining representative of 

the employees within the said above designated appropriate unit for the purpose of collective 

bargaining with respect to rates of pay, wages, hours and other conditions of employment. 

 

5. Subsequent to the election conducted by this Board on February 10, 1953, the Respondent as a 

matter of practice intentionally hired persons as needed within said bargaining unit known by it 

to be not in favor of unions. 

 

6. The Respondent subsequent to its refusal to bargain with the Union on April 28, 1954, in hiring 

new men intentionally selected men known by it not to be in favor of the Union for the purpose of 

destroying the majority status of the Union. 

 



7. On or about April 28, 1954, and continuing to the date hereof the Respondent refused to bargain 

collectively with the representative of its employees within said appropriate unit although 

requested by it to do so. 

 

CONCLUSIONS OF LAW 

 

Upon the basis of the foregoing findings of fact and upon the entire record of the proceedings the Board 

finds and concludes as a matter of law: 

 

1. Respondent is an Employer within the meaning of section 7388-subsection 6-of the Act. 

 

2. The Union is a labor organization within the meaning of Section 7388-subsection 9-of the Act, and 

is the exclusive representative of all the employees within the appropriate unit herein found, 

employed by the Respondent. 

 

3. All employees excluding executives, supervisory employees, salesmen and office clerical 

employees and janitor, employed by the Respondent constitute a unit appropriate for the purpose 

of collective bargaining within the meaning of Section 2279c-subsection 2-of the Act. 

 

4. Respondent has refused to bargain collectively with the duly certified representative of the 

employees within the unit herein found within the meaning of Section 7392 -subsection 6-of the 

Act. 

 

ORDER 

 

Upon the basis of the foregoing Findings of Fact and Conclusions of Law and pursuant to Section 7394 -

subsection 5-of the Act it is 

 

O R D E R E D That Respondent, its agents, successors and assigns, shall: 

 

1. Cease and desist from: 

 

(a) Refusing to bargain collectively with International Union, United Automobile, Aircraft and 

Agricultural Implement Workers of America, (UAW-CIO), as the exclusive representative of 

all employees excluding executives, supervisory employees, salesmen and office clerical 

employees and janitor employed by it with respect to rates of pay, wages, hours of 

employment or other conditions of employment. 

 

2. Take the following affirmative action which the Connecticut State Board of Labor Relations finds 

will effectuate the policies of the Act concerning labor relations: 

 

(a) Upon request, to bargain collectively with International Union, United Automobile, Aircraft 

and Agricultural Implement Workers of America, (UAW-CIO), as exclusive representative of 

all employees excluding executives, supervisory employees, salesmen and office clerical 



employees and janitor employed by it with respect to rates of pay, wages, hours of 

employment or other conditions of employment. 

 

(b) Immediately post in a conspicuous place in its place of business, where its employees 

within the appropriate unit herein found assemble, and leave posted for a period of fifteen 

consecutive days from the date of posting a copy of this Order in its entirety, together with 

a statement that: 

 

1. Respondent will not engage in the conduct from which it is ordered to cease and 

desist in Paragraph 1 of this Order. 

 

2. Respondent, upon request, will bargain collectively with International Union, 

United Automobile, Aircraft and Agricultural Implement Workers of America, 

(UAW-CIO), as the exclusive bargaining representative of all employees excluding 

executives, supervisory employees, salesmen and office clerical employees and 

janitor employed by it with respect to rates of pay, wages, hours of employment or 

other conditions of employment. 

 

(c) Notify the Connecticut State Board of Labor Relations at its office in the Labor Department, 

92 Farmington Avenue, Hartford, Connecticut, within fifteen days of the receipt of this 

Decision and Order of the steps the Respondent has taken to comply herewith. 
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