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SUPPLEMENTAL DECISION 

 

After the Supreme Court of Errors affirmed the decision and order of this Board of August 26, 1953, the 

Board held several hearings for the purpose of computing the losses of the respective employees who 

were discriminatorily discharged by the Respondent on June 3, 1952. The hearings were held on 

September 8, October 19, 24, 31, and November 7, 1955, at Waterbury, Connecticut. Considerable 

evidence has been heard by the Board upon the issues involved and it will be necessary for additional 

evidence to be offered. 

 

Both Respondent and the Union have suggested to the Board their desire to stipulate as to the amounts 

due to the respective employees and joined in requesting the Board to state its attitude with respect to a 

proposed stipulation of settlement. The Board is happy to assist all parties to get in compliance with the 

provisions of the Act, and the Order issued by the Board, and for that reason, we believe it will be of 

assistance to the parties for us to state that the Board will apply the following principles in computing the 

losses of the respective employees who were discriminatorily discharged in this case: 

 

(a) compute the amount each employee would have normally earned at the Imperial Laundry, but for 

the discriminatory discharge from June 3, 1952 to July 11, 1955, using as the rate of compensation 

the average weekly earnings each received during the calendar year of June 1, 1951 to May 31, 

1952. The computation is to be made on the basis of each week or portion thereof from June 3, 

1952 to July 11, 1955. Any period an employee was unavailable for work or any period which the 



employer shows that the employees did not make reasonable effort to obtain alternate available 

employment is to be excluded from the period used in computing the losses. Any reasonable 

period an employee remained upon the picket line during the strike which resulted after his 

discriminatory discharge is to be included in computing his losses. 

 

(b) add to each employee’s loss of earnings, as computed in accordance with (a), a sum equal to 1/6 of 

the amount of commissions on laundry work each would have normally received during said 

period except for the discriminatory discharges. 

 

(c) add to the sums computed as loss of earnings of each employee, as computed in accordance with 

(a) and (b), a.sum equal to the vacation and holiday pay which each would have earned except for 

the discriminatory discharge, less all vacation and holiday pay received in alternate employment. 

 

(d) from gross earnings computed in accordance with (a), (b) and (c) deduct, 

 

(1) earnings of each employee in alternate employment. Said computation is to be made upon a 

weekly basis. The earnings from alternate employment in any week exceeding the weekly 

earnings of the employee at Imperial Laundry as computed in paragraphs (a) and (b) are to 

be credited as a deduction only to the amount the employee would have normally earned 

during that week from the Imperial Laundry had he not been discriminatorily discharged. 

Earnings in one particular week shall have no effect upon the back pay liability for any 

other week. All tips received by an employee are to be considered in the computation of 

weekly earnings. Any commission or bonus received by an employee in connection with his 

alternate employment shall be averaged over the 13 week period ending with the week in 

which received or if employment of employee is less than such period then over the period 

of employment and is to be considered in computing his weekly earnings over said period. 

 

(2) all unemployment insurance benefits received by the employees are to be deducted. 

 

(3) Union benefits received by the employees are net to be deducted. 

 

In the present state of the evidence before the Board the following are some of the areas of factual 

dispute: 

 

1. Whether the discharged employees used reasonable diligence to obtain alternate work. 

 

2. What period would constitute a reasonable period of time for the discharged employees to remain 

upon the picket line. 

 

3. The basis of computing the base pay of Maurice St. Pierre. 

 

4. The amount of tips received by some of the employees. 

 



5. The length of time John Bergin, Sr. was unavailable for work because of illness. 

 

6. The basis of computing vacation pay and holiday pay. 

 

In order to facilitate the Respondent's complying with the order issued by this Board, the Board will give 

consideration to any stipulation agreed to by the union and the Respondent with respect to the amount of 

losses of the respective employees, provided that the same is based upon the full recognition and 

acceptance of the principles and factors stated herein. Upon the representation and the assurance of the 

Union and the Respondent that any such stipulation entered into by them was arrived at and concluded 

in pursuance to and in compliance with these principles, the Board will favorably act upon such 

stipulation. In order that the benefits of the respective employees under the Social Security Law will not  

be impaired or prejudiced any stipulation of the parties should fix and determine the losses of the parties 

for the calendar years involved. 

 

In the event the parties are unable to agree and enter into a stipulation detailing the losses of the 

respective employees involved within ten days of the issuance of this Supplemental Decision the Board 

will assign further hearings for the purpose of adducing further evidence and compute the losses upon 

the entire evidence. 
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