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DECISION AND 
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On May 12, 1953, a petition in behalf of International Union, United Automobile, Aircraft and Agricultural 

Implement Workers of America (UAW-CIO), hereinafter called the Union, was filed with the Connecticut 

State Board of Labor Relations, hereinafter called the Board, alleging, as amended, that a question or 

controversy had arisen concerning the representatives of all employees, excluding executives, 

supervisory employees, salesmen and office clerical employees employed by The Hartford Buick 

Company of 80 Washington Street, Hartford, Connecticut, hereinafter called the Employer, and 

requesting the Board to conduct an investigation and certify the representative of such employees for 

collective bargaining purposes pursuant to Section 7393 of the Connecticut State Labor Relations Act, 

hereinafter called the Act. 

 

On May 20, 1953, the parties attended a conference at the Labor Department Building, Hartford, 

Connecticut, which was arranged by the Agent of the Board, and entered into an agreement, which, in 

part, provided that: 

 

1. A question or controversy had arisen concerning representation of the employees of the Employer 

within the meaning of Section 7393 of the Connecticut State Labor Relations Act; 

 



2. A hearing on the issues raised by the petition be dispensed with; 

 

3. All employees, excluding executives, supervisory employees, salesmen and office clerical 

employees, employed by the Employer, constituted a unit appropriate for the purposes of 

collective bargaining with respect to rates of pay, wages, hours and other conditions of 

employment within the meaning of Section 7393 of the Act, and that the Board may so find; 

 

4. The employees within said appropriate unit who were in the employ of the Employer on May 12, 

1953, and who were employees at the time of the election shall be eligible to vote in the election 

agreed upon; 

 

5. An election by secret ballot be conducted under the supervision of the Board at a time and place to 

be fixed by it among the eligible employees within said appropriate unit. 

 

6. If a majority of the eligible persons voting in said election shall indicate their desire to be 

represented by the Union for the purposes of collective bargaining, the Board may certify that the 

Union has been designated by the majority of the employees within the said appropriate unit as 

their representative for the purpose of collective bargaining and is the exclusive representative of 

all the employees within said appropriate unit for the purpose of collective bargaining within the 

meaning of Section 7393 of the Act. 

 

Pursuant to the agreement of the parties an election by secret ballot was conducted under the 

supervision of the Board on May 26, 1953, at Hartford, Connecticut. The result of the election was as 

follows: 

 

Total number of ballots cast ……………………………………………………... 34 
Total number of ballots counted …………………………………………....…… 34 
Total number of ballots IN FAVOR of the Union ……………………….….. 17 
Total number of ballots NOT IN FAVOR of the Union ………..…..… 16 
Total number of challenged ballots ……………………………………………. 1 

 

The Union challenged the right of Harold R. Bailey to vote on the ground that he was a supervisory 

employee and therefore excluded from the unit. Bailey was permitted to vote a challenged ballot which 

ballot was deposited in a separate sealed envelope provided for such purpose and upon which was 

marked the reason for the challenge. The envelope containing the ballot was delivered to the Board 

unopened. Since the challenged ballot could affect the election the Board held a hearing on June 12, 1953 

at the Labor Department Building, Hartford, Connecticut, to determine its validity. The parties appeared 

and were given full opportunity to be heard, to examine and cross-examine witnesses and to introduce 

evidence bearing upon the issues raised by the challenges. 

 

Upon the entire record of the proceedings the Board makes the following findings of fact: 

 

  



FINDINGS OF FACT 

 

Harold R. Bailey, the employee whose right to vote was challenged, has worked for the Employer about 

one year. He is employed in the parts department. The regular employees in the parts department consist 

of Waldo L. Dunphy who is the manager of the department, James F. Prior, Robert Carnelli and Harold R. 

Bailey. Bailey and Prior perform the same work. Their duties are to wait on and supply parts to 

mechanics; to serve retail and wholesale customers; to receive shipments and check same against 

invoices and to properly store them; to ship parts on wholesale orders and to return defective parts to 

suppliers. Carnelli assists in the department. He also is a truck driver. Bailey and Prior and Carnelli are 

paid on an hourly basis. Bailey and Prior normally work a 47 hour week, 44 hours straight time and 3 

hours overtime. For overtime work both receive time and a half. Dunphy is paid on an annual salary basis 

and does not receive any remuneration for overtime work. Bailey and Prior fill out weekly time cards 

showing hours worked. Dunphy does not make out such records. 

 

The Employer maintains a bonus plan, a certain percentage of which is distributed to department heads 

and assistants; the remaining portion is distributed to the rank and file employees. Dunphy receives a 

portion of the bonus distributed to heads of the department and their assistants. Bailey receives a bonus 

from the portion of the profits distributed to the rank and file employees. 

 

The evidence clearly shows that on occasions when Dunphy leaves the department he directs Bailey to 

take charge. These absences in some weeks amounted to 2 or 3 times and other weeks amounted to as 

many as 6 times. The period of absences varied, extending from 10 minutes to 1 hour on occasions. The 

evidence also indicated that if Dunphy was absent a day Bailey would take charge of the department. 

When Bailey is in charge of the department in Dunphy's absence he directs the work of Prior and Carnelli 

when necessary. He has no authority to hire or fire and can not effectively recommend the hiring or firing 

of employees. The evidence is entirely void of any indication that Bailey can, in any manner, effectively 

modify or change conditions of employment of either Prior or Carnelli. 

 

On the basis of all the facts we cannot find that Bailey has any supervisory authority of any substantial 

nature or that his services differ materially from those of the employees in the bargaining unit. We 

therefore overrule the challenge to his ballot. 

 

The envelope containing his ballot was opened and his vote was included in the final tabulation of the 

ballots. 

 

The final tabulation of the ballots after giving effect to our ruling on the challenged ballot shows: 

 

Total number of ballots cast ……………………………………………………... 34 
Total number of ballots counted …………………………………………....…… 34 
Total number of ballots IN FAVOR of the Union ……………………….….. 17 
Total number of ballots NOT IN FAVOR of the Union ………..……….… 17 

 

International Union, United Automobile, Aircraft and Agricultural Implement Workers of America (UAW-

CIO), having failed to receive a majority of the votes cast, the petition for its certification as 

representative for bargaining purposes must be dismissed. If, in the future, the Union is able to show 



renewed interest in the representation by the employees in the bargaining unit and that there is a 

reasonable probability of obtaining a favorable vote by a majority of the employees within the unit it may 

renew its petition for certification. 

 

ORDER 

 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 

Section 7393, as amended, of the Connecticut State Labor Relations Act, it is hereby 

 

O R D E R E D that International Union, United Automobile, Aircraft and Agricultural Implement Workers 

of America (UAW-CIO), having failed to receive a majority of the votes cast, the petition for its 

certification of representatives is hereby dismissed. 
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