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DECISION AND ORDER 

Statement of the Case 

 

On August 27, 1952, District 50, United Mine Workers of America, hereinafter called the Union, filed with 

the Connecticut State Board of Labor Relations, hereinafter called the Board, a charge alleging that 

Parkway Foods, Inc., of Meriden, Connecticut, hereinafter called the Respondent, had engaged in and was 

engaging in unfair labor practices in violation of the Connecticut State Labor Relations Act, hereinafter 

called the Act. 

 

On September 18, 1952, the Agent of the Board held a conference at the County Court House in New 

Haven in connection with the investigation of the Union's complaint. This conference was attended by the 

representatives of the Union and the Respondent. At the conference the Respondent questioned the 

jurisdiction of the Board to entertain the complaint. The Agent of the Board deferred completion of. his 

investigation of the merits of the charges filed until the question of the Board's jurisdiction is determined. 

 

On October 8, 1952, a hearing was held by the Board at the County Court House, New Haven, Connecticut, 

for the purposes of determining the nature and character of the Respondent's business activities to 

decide whether it had jurisdiction to entertain an unfair labor practice complaint against the Respondent. 

The Respondent appeared and was represented by Attorneys William Reeves and James W. Grady of the 

firm of Pullman, Comley, Bradley & Reeves of Bridgeport, Connecticut. The Union appeared and was 

represented by its international representative, Edward McCreven. Full opportunity to be heard to 



examine and cross-examine witnesses and to introduce evidence bearing upon the issues was afforded 

the parties. 

 

Upon the entire record of the proceedings the Board makes the following: 

 

FINDINGS OF FACT 

 

Parkway Foods, Inc. is a corporation organized under the laws of the State of Connecticut. It owns and 

operates a restaurant and ice cream business which is located on the Berlin Turnpike about one-quarter 

of a mile north of the terminus of the Wilbur Cross Parkway. The business is conducted under the trade 

name of Howard Johnson's. The Respondent has a contractual relationship with the Howard D. Johnson 

Company which is a Massachusetts corporation. That corporation operates or through contract 

arrangements is interested in the operation or the supplying of approximately 340 restaurants mostly 

located in the northeastern part of the United States, from the State of Maine along the eastern seaboard 

through Florida and Texas and as far west as Chicago, Illinois. By the terms of the Respondent's contract 

the Howard D. Johnson Company controls the type of construction, design, painting and advertising of its 

restaurant building. The Respondent also is required to buy various food products from it such as ice 

cream fountain syrups, packaged candy, frankfurts, clams, coffee, etc. The Howard D. Johnson Company 

also retains certain control over the operation of the restaurant, supplies standard menus used in the 

Howard Johnson restaurants and if certain quality requirement and specifications concerning the 

operation of the business are not met the contract may be terminated. 

 

The Respondent's total purchases of foods used in the business from September 1, 1951, through August 

31, 1952, amounted to $181,260.24. During the same period a total of $80,268.38 worth of food supplies 

were purchased from outside the State of Connecticut. Of this sum $66,783.96 represented purchases 

from the Howard D. Johnson company of supplies shipped into the restaurant from Brockton and Quincy, 

Massachusetts. All of the Respondent's sales were consummated within the State of Connecticut. 

 

THE QUESTION OF JURISDICTION OF THE BOARD 

 

Section 7388-subsection 6-of our Act expressly exempts persons from its provisions who are subject to 

the National Labor Relations Act. This section provides in part: 

 

(6)"”Employer" shall mean any person acting directly or indirectly 
in the interest of an employer in relation to an employee, but shall 
not include --- any person subject to the provisions of the national 
labor relations act, unless the National Labor Relations Board has 
declined to assert jurisdiction over such person, ---". 

 

The evidence in this case showed that the National Labor Relations Board has not declined to assert 

jurisdiction over this Respondent. If the Respondent is subject to the provisions of the National Labor 

Relations Act it is not subject to the jurisdiction of this Board. As we have said in many previous cases 

concerning this question the test of the National Labor Relations Board's jurisdiction is not whether an 

employer's operations constitute interstate commerce but whether a stoppage or interference of its 

operations by threatened industrial strife would burden or obstruct the flow of interstate commerce. We 



believe the facts of this case clearly show that the business activities of the Respondent are closely 

connected with the operation of a large interstate business activity and that they do directly and 

substantially affect interstate commerce. The National Labor Relations Board, in a case concerning an 

employer operating a Howard Johnson restaurant under similar conditions as this Respondent asserted 

jurisdiction, stating, 

 

"Although the business of this Employer is locally owned and its 
sales necessarily consummated within the State of Michigan, it is 
conducted pursuant to an operating agreement as an integral part 
of a multistate enterprise devoted to the manufacture and 
distribution of ice cream and other food stuffs. Accordingly we find 
that it will effectuate the policies of the Act to assert jurisdiction 
over this Employer.” 
 
              MIL-BUR, INC., d/b/a HOWARD JOHNSON and  
              UNITED AMALGAMATED WORKERS OF AMERICA,  
              LOCAL UNION NO. 12, 94 NLRB 1161 (June, 1951). 

 

There is no alternative but to find that the Respondent is subject to the provisions of the National Labor 

Relations Act and consequently is not subject to the jurisdiction of this Board. 

 

ORDER 

 

For the foregoing reasons it is hereby 

 

O R D E R E D that the charge filed in this case be and the same hereby is dismissed for lack of jurisdiction, 

without prejudice to the refiling with this Board in the event the National Labor Relations Board declines 

to assert jurisdiction. 
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