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DECISION AND ORDER 

Statement of the Case 

 

On September 18, 1951, District 50, United Mine Workers of America, hereinafter called the Union, filed 

with the Connecticut State Board of Labor Relations, hereinafter called the Board, a petition alleging that 

a question or controversy had arisen concerning the representation of the office and clerical employees 

employed in the Crown Street office of The New Haven Water Company, of New Haven, Connecticut, 

hereinafter called the Employer. The Union requested the Board to conduct an investigation and certify 

the representative of such employees for collective bargaining purposes pursuant to Section 7393 of the 

Connecticut State Labor Relations Act hereinafter called the Act. 

 

The Employer questioned the jurisdiction of the Board to entertain the petition contending that it was 

subject to the provisions of the National Labor Relations Act. 

 

On October 25, 1951, a hearing was held by the Board at the County Court House, New Haven, 

Connecticut, for the purpose of determining the nature and character of the Employer’s business 

activities in order to decide whether it had jurisdiction to entertain the petition. The Employer appeared 

solely for the purpose of contesting the jurisdiction of Board and was represented by Attorney Arthur L. 

Corbin, Jr. Union appeared and was represented by its international representative, Edward McCreven. 

Full opportunity to be heard, the examine and cross-examine witnesses and to introduce evidence 

bearing upon the issues was afforded the parties. 

 

Upon the entire record of the proceedings the Board makes the following: 



FINDINGS OF FACT 

 

The New Haven Water Company is a corporation organized and existing under a special charter granted 

by the General Assembly of the State of Connecticut. It has its principal office in the City of New Haven, 

Connecticut. It is engaged in the business of supplying and distributing, under an exclusive franchise, 

purified water in the cities and towns of New Haven, Bethany, Branford, Cheshire, East Haven, Hamden, 

North Branford, North Haven, Orange, Prospect, West Haven and Woodbridge. It owns substantially all of 

the stock in the Milford Water Company which supplies and distributes water in Milford. It is subject to 

regulation by the Public Utilities Commission. All of its sources of water, reservoirs and distribution 

systems are located wholly within the State of Connecticut. Except for private wells it is the only source of 

water for the area it serves. 

 

It supplies water to over 150 industrial consumers, many of which are nationally known manufacturing 

concerns operating factories in the area served by the Employer, principally in the City of New Haven. 

Over 70% of the 57 largest industrial users of water are clearly engaged in interstate commerce. During 

the third quarter of 1951, which was a typical or representative quarter, the Employer's water sales to 

metered customers were $465,827.95.  $99,235.40 or more than 21% of the total receipts were received 

from industrial consumers engaged in interstate commerce. 

 

During said period 132,843,000 cubic feet of water were sold to such industrial consumers which 

represented more than 41% of the total number of cubic feet of water sold by the Employer during said 

period. 

 

During the period from March 1, 1951 to September 1, 1951, which was a fair representative period, the 

total purchases by the Employer amounted to $328,273.00, of which $283,420.00 or more than 86% 

represented purchases made outside the State of Connecticut. The major items of purchases outside the 

State of Connecticut were pipe, meters, meter parts, valves, metal fittings, purification and pumping 

equipment, chlorine and calgon. Most of these supplies are not available in the state and must be 

obtained from places outside Connecticut. 

 

THE QUESTION OF JURISDICTION OF THE BOARD 

 

Section 7388-subsection 6-of our Act specifically exempts persons from the provisions of our Act who are 

subject to the provisions of the National Labor Relations Act. Said Section providing, in part: 

 

(6)"Employer" shall mean any person acting directly or indirectly 
in the interest of an employer in relation to an employee, but shall 
not include --- any person subject to the provisions of the national 
labor relations act, unless the National Labor Relations Board has 
declined to assert jurisdiction over such person, -- " 

 

No evidence was offered to show that the National Labor Relations Board has declined to assert 

jurisdiction over this Employer. It is therefore necessary for us to consider whether the Employer is 

subject to the provisions of the National Labor Relations Act. If it is, this Board has no jurisdiction to 

entertain this petition. 



The jurisdiction conferred upon the National Labor Relations Board is found in Sections 9 (c) and 10 (a) 

of the National Labor Relations Act as amended by Labor Management Relations (Taft-Hartley) Act, 1947, 

which are, in part, as follows: 

 

9 (c) 
 

"( 1) Whenever a petition shall have been filed ---- the 
Board shall investigate such petition and if it has 
reasonable cause to believe that a question of 
representation affecting commerce exists shall provide 
for an appropriate hearing upon due notice. ---- " 
 

10 (a) "The Board is empowered --- to prevent any person from 
engaging in any unfair labor practice (listed in section 8) 
affecting commerce" 

 

Section 2 (6) defines "commerce" as "Trade, traffic, commerce, transportation or communication among 

the several States" or between states and territories or with foreign countries. Section 2 (7) defines 

"affecting commerce” follows: 

 

"The term 'affecting commerce' means in commerce, or burdening 
or obstructing commerce or the free flow of commerce, or having 
led or tending to lead to a labor dispute burdening or obstructing 
commerce or the free flow of commerce." 

 

In the case of National Labor Relations Board vs. Jones-Laughlin Steel Corp. 301 U. S. 1, which involved 

the interpretation of the National Labor Relations Act, the United States Supreme Court stated: 

 

"The grant of authority to the Board does not purport to extend to 
the relationship between all industrial employees and employers. 
Its terms do not impose collective bargaining upon all industry 
regardless of effects upon interstate or foreign commerce. It 
purports to reach only what may be deemed to burden or obstruct 
that commerce and, thus qualified, it must be construed as 
contemplating the exercise of control within constitutional bounds. 
It is a familiar principle that acts which directly burden or obstruct 
interstate or foreign commerce, or its free flow, are within the 
reach of the congressional power. --- It is the effect upon 
commerce, not the source of the injury, which is the criterion. ---
Whether or not particular action does affect commerce in such a 
close and intimate fashion as to be subject to federal control, and 
hence to lie within the authority conferred upon the Board, is left 
by the statute to be determined as individual cases arise." 

 

As we have stated in previous decisions, including the matter of Bridgeport Hydraulic Company and this 

Union, case No. E-313, the test of the National Labor Relations Board’s jurisdiction is not whether an 

employer's operations constitute interstate commerce but whether a stoppage or interference of its 

operations by threatened industrial strife would burden or obstruct the flow of interstate commerce. It 

can be seen therefore that the Employer is subject to the provisions of the National Labor Relations Act if 



it is engaged in interstate commerce or that its intrastate business is of such a nature that interference 

thereof would substantially affect interstate commerce. 

 

We believe that the facts in this case clearly demonstrate that the business activities of this Employer do 

directly and substantially affect interstate commerce. It is practically the only source of water supply to 

many industries engaged in interstate commerce. Any interruption of its distribution of water or other 

services, because of labor disputes or other causes, would burden its industrial customers in the usual 

conduct of their businesses in interstate commerce. We therefore conclude that the Employer is subject 

to the provisions of the National Labor Relations Act and consequently is not subject to the provisions of 

our Act. 

 

ORDER 

 

For the foregoing reasons the petition in this proceeding is dismissed for lack of jurisdiction without 

prejudice for re-filing with this Board, in the event that the National Labor Relations Board declines to 

assert jurisdiction. 
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