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DECISION AND DIRECTION OF ELECTION 

 

Statement of the Case 

 

On November 15, 1950, Amalgamated Association of Street, Electric Railway and Motor Coach Employees 

of N. A. Division 1460, AFL, hereinafter called the Union, filed with the Connecticut State Board of Labor 

Relations, hereinafter called the Board, a petition alleging that a question or controversy had arisen 

concerning the representation of all bus drivers and garage employees, excluding executives and office 

clerical employees employed by New Britain Transportation Company, Inc., of New Britain, Connecticut, 

hereinafter called the Employer, and requesting the Board to conduct an investigation and certify the 

representatives of such employees pursuant to Section 7393 of the Connecticut State Labor Relations Act, 

hereinafter called the Act. 

 

On December 8, 1950, a hearing was held by the Board on said petition at the State Department of Labor 

Building, Hartford, Connecticut. Attorney Frank T. Healey appeared for and represented the Employer. P. 

J. O'Brien, an international representative of the Union appeared for and represented it. Full opportunity 

to be heard, to examine and cross-examine witnesses and to introduce evidence bearing upon the issues 

was afforded the parties. 

 

Upon the entire record in the proceedings the Board makes the following: 

 

 



FINDINGS OF FACT 

 

THE EMPLOYER: New Britain Transportation Company, Inc. is a corporation organized and existing 

under and by virtue of the laws of the State of Connecticut. It is engaged in the public transportation and 

livery business at New Britain. The Company owns six buses, all of which are used in the conduct of its 

business. The corporation is a family owned one and its entire outstanding shares of stock consists of 

four hundred five (405) shares which are owned as follows: 243 shares owned by Rose Agostini, 41 

shares by Peter Agostini, Jr., her son, 40 shares by Jean Agostini, her daughter, 40 shares each by Donald 

Agostini and Ronald Agostini, her sons, and 1 share by Rocco Cacchillo. The formation of the Company's 

policies and the conduct of its business affairs and operation are under the control and direction of Rose 

Agostini and Peter Agostini. 

 

THE UNION: Amalgamated Association of Street, Electric Railway and Motor Coach Employees of N. A., 

Division 1460, AFL, is a labor organization which exists, in whole or in part, for the purposes of collective 

bargaining and of dealing with employers concerning grievances, terms and conditions of employment, 

and other mutual aid and protection. 

 

THE QUESTION OR CONTROVERSY CONCERNING REPRESENTATION. There is a dispute between the 

parties as to what group of employees constitutes a unit appropriate for the purposes of collective 

bargaining. They are also in disagreement as to the method to be followed to ascertain the wishes of the 

employees within the appropriate unit as to representation. We find, therefore, that there is question or 

controversy concerning the representation of the employees for the purposes of collective bargaining. 

 

THE APPROPRIATE UNIT: The Union claimed in its petition that all bus drivers and garage employees, 

excluding executives and office clerical employees, employed by the Employer, constitute an appropriate 

unit. The evidence showed that Thomas Morrissey, Frank Magnoli and John Tenerewiez are employed as 

drivers. Albert Schardl is employed as a mechanic and maintenance worker and on occasions, when the 

business of the company requires, drives a bus. Joseph Kochol is employed as a part time bus driver. 

Morrissey, Magnoli and Tenerewiez work an average of about 59 hours per week. Kochol the part time 

bus driver averages about 30 hours a week for the Employer. In addition he has another job with a milk 

company. Schardl averages about 46½ hours per week. All are paid on an hourly basis. In addition to the 

foregoing 5 regular employees the Employer hires two spare men, Julius Schultz and George St. Pierre. 

Schultz is a spare bus driver who is called upon regularly by the Employer and works an average of about 

12 hours per week. He also has a full time job at the P. F. Corbin Company. St. Pierre is also a spare bus 

driver and averages not more than 12 hours per week with the Employer and also has a full time steady 

job at the Trumbull Electric Company. The evidence also showed that for several years prior to 

September, 1950 the Employer employed Donald Agostini and Ronald Agostini. Both are members of the 

Connecticut National Guard and are presently members of the armed services of the United States by 

virtue of the federalization of the Guard in September, 1950. Donald was employed as a full time worker 

averaging 54 hours a week and worked as a part time mechanic and as a part time bus driver. Ronald was 

employed as a mechanic in the garage averaging 46½ hours per week. 

 

We believe from all of the evidence that all bus drivers and garage employees, excluding executives and 

office clerical employee, employed by the Employer, constitute a unit appropriate for collective 



bargaining purposes. We find that the part time bus driver, Kochol, who averages 30 hours of work per 

week for the Employer has interests comparable to the full time regular drivers. He performs the same 

work differing only in the number of hours employed and his interests with respect to wages and other 

conditions of employment are similar to theirs. We find that Schultz and St. Pierre both of whom are 

employed as spare bus drivers should be excluded from the unit because of the small number of hours 

they work, weekly, for the Employer. Their interest in wages and other conditions of employment are 

substantially different than those of the regular full time drivers. Although Schardl's principal work is 

that of a mechanic and maintenance worker he regularly drives buses for the Employer. The evidence 

showed that when a driver was needed the Employer called upon him to drive. His interest in wages, 

hours of employment and other conditions of employment are substantially the same as the other bus 

drivers and therefore he should be included in the unit. 

 

Assuming, without deciding, that Donald Agostini and Ronald Agostini, both of whom are presently in the 

armed services of the United States, are employees of the Employer we believe that they should be 

excluded from the unit because although they are technically employed by the Employer which is a 

corporation, in effect, they are really working for their mother and brother, who are respectively the chief 

stockholder and general manager of the business. In addition each owns a substantial number of shares 

of stock in the corporation in his own right. It is clear that their interests as members of the family 

owning the entire outstanding stock of the corporation are very different to a very substantial degree, 

from the interests of other employees. 

 

We find therefore that all bus drivers and garage employees, excluding Julius Schultz, George St. Pierre, 

Donald Agostini, Ronald Agostini, executives and office clerical employees, employed by the Employer 

constitute an appropriate unit for collective bargaining purposes and that such unit will insure to the 

employees of the Employer the right to self-organization in collective bargaining and otherwise effectuate 

the policies of the Act. 

 

THE DETERMINATION OF REPRESENTATIVES: In view of all of the circumstances as shown by the 

evidence in this case we believe that the question or controversy concerning representation of the 

employees included within the appropriate unit herein designated can best be resolved by the conducting 

of an election, by secret ballot, to ascertain whether they desire at this time to be represented for 

collective bargaining purposes by the Union. 

 

CONCLUSIONS OF LAW 

 

Upon the basis of the foregoing Findings of Fact and upon the entire record in this proceeding, the Board 

makes the following Conclusions of Law: 

 

1. New Britain Transportation Company, Inc., is an employer within the meaning of Section 7388-

Subsection 6-of the Act. 

 

2. Amalgamated Association of Street, Electric Railway and Motor Coach Employees of N. A. Division 

1460, AFL is a labor organization within the meaning of Section 7388-subsection 9-of the Act. 

 



3. All bus drivers and garage employees, excluding Julius Schultz, George St. Pierre, Donald Agostini, 

Ronald Agostini, executives and office clerical employees, employed by the Employer, constitute 

an appropriate bargaining unit for collective bargaining purposes within the meaning of Section 

7393-Subsection 2-of the Act. 

 

4. A question or controversy has arisen concerning the representation of the employees within the 

appropriate bargaining unit herein designated within the meaning of Section 7393-Subsection 3-

of the Act. 

 

DIRECTION OF ELECTION 

 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 

Section 7393 of the Act, it is, 

 

DIRECTED that as a part of the determination by the Board to ascertain the exclusive representative for 

collective bargaining an election, by secret ballot, shall be conducted under the supervision of the Agent 

of the Board within two weeks of the date hereto at New Britain, Connecticut, among all of the bus drivers 

and garage employees, excluding Julius Schultz, George St. Pierre, Donald Agostini, Ronald Agostini, 

executives and office clerical employees employed by the Employer who were on the payroll of the 

Employer on November 15, 1950, and who are on the payroll on the date of the election to determine 

whether they desire to be represented by Amalgamated Association of Street, Electric Railway and Motor 

Coach Employees of N. A. Division 1460, AFL for the purposes of collective bargaining. 
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