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Statement of the Case 

 

On March 3, 1950, International Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers of 

America, Local No. 145 AFL, hereinafter called the Union, filed with the Connecticut State Board of Labor 

Relations, hereinafter called the Board, a petition which, as subsequently amended, alleged that a 

controversy had arisen concerning representation of the mechanics, greaser, delivery man, polisher, 

washer, utility man, porter and parts man, excluding executives, foreman, supervisory employees, 

salesmen and office clerical employees, employed by Bridgeport Lincoln-Mercury, Inc. of Bridgeport, 

Connecticut, hereinafter called the Employer. The petition requested the Board to conduct an 

investigation and certify the representatives of such employees for bargaining purposes pursuant to 

Section 7393 of the Connecticut State Labor Relations Act, hereinafter called the Act. 

 

The Agent of the Board arranged a conference which was held at the City Court Room, Bridgeport, 

Connecticut, on March 16, 1950. At the conference the parties entered into a written agreement which, in 

part, provided that: 

 

1. A question or controversy had arisen concerning representation of the employees of the Employer 

within the meaning of Section 7393 of the Act; 

 



2. A hearing on the issues raised by the petition be dispensed with; 

 

3. Mechanics, greaser, polisher-washer, utility man, delivery man, porter and parts man, excluding 

executives, foreman, supervisory employees, salesmen and office clerical employees employed by 

the Employer, constitute a unit appropriate for the purpose of collective bargaining with respect 

to rates of pay, wages, hours or other conditions of employment within the meaning of Section 

7393 of the Act, and the Board may so find; 

 

4. The employees within said appropriate unit who were in the employ of the Employer on March 1, 

1950, and who were employees at the time of the election, shall be eligible to vote in the election 

agreed upon; 

 

5. That an election by secret ballot be conducted under the supervision of the Board at a time and 

place to be fixed by it among the eligible employees within the appropriate unit; 

 

6. If a majority of the eligible persons voting in said election indicated their desire to be represented 

by the Union for the purpose of collective bargaining the Board may certify that the Union had 

been duly designated by the majority of the employees in said appropriate unit as their 

representative for the purpose of collective bargaining and is the exclusive representative of all of 

said employees within said appropriate unit for the purpose of collective bargaining within the 

meaning of Section 7393 of the Act. 

 

Pursuant to the agreement of the parties, an election by secret ballot was conducted under the 

supervision of the Board on March 22, 1950, at Bridgeport, Connecticut. The result of the election was as 

follows: 

 

Total number of votes cast …………………………………………………………………………….. 14 
Total number of votes IN FAVOR of the Union ………………………………………………….. 4 
Total number of votes NOT IN FAVOR of the Union ………………………………………….. 6 
Total number of blank ballots ………………………………………………………………………… 0 
Total number of void ballots ………………………………………………………………………… 0 
Total number of  challenged votes …………………………………………………………………. 4 

 

The Union challenged the right of Joseph Rodek and James Devine to vote in the election. The Employer 

challenged the right of Ray Eilhardt and Richard Orr to vote. Each of these employees was permitted to 

vote a challenged ballot which ballot was deposited in a separate sealed envelope provided for such 

purpose and on each was marked the reason for the challenge. The envelopes containing the challenged 

ballots were delivered unopened to the Board by the Agent. The challenged ballots were sufficient in 

number to affect the result of the election and it therefore became necessary for the Board to determine 

the validity of the challenges. 

 

On April 25 26, 1950, the Board held a hearing at the City Court Room, Bridgeport, Connecticut, to 

determine the validity of the challenges. The Employer was represented by John J. FitzGerald and the 

Union by Frank Regnery and John Heanue. Full opportunity to be heard, to examine and cross examine 

witnesses, and to introduce evidence bearing upon the issues was afforded the parties. 



 

The Union’s challenge to Joseph Rodek’s ballot was originally based upon the claim that he was a part 

time employee. At the hearing the Union further contended that he was a clerical employee and therefore 

not within the appropriate unit. The evidence showed that Rodek was a student at Bridgeport University 

and worked part time with the Employer. Since January, 1950, he averaged more than 23 hours of work 

per week. The Employer's average work week consisted of 44 hours. In view of the substantial number of 

hours he works, we believe he has sufficient interest in wages, hours and other conditions of employment 

to be included within the unit. The Union's other claim, however, that he was a clerical worker is 

substantiated by the evidence. Clerical workers do not fall within any of the work classifications included 

in the appropriate bargaining unit agreed upon by the parties. The Union's challenge therefore is 

sustained and his ballot shall not be counted in the final tabulation of ballots. 

 

The ballot of James Devine was challenged by the Union on the ground that he did not work upon the 

premises. The evidence showed that he worked as a used car mechanic for the Employer at its main shop 

at 836 Fairfield Avenue, Bridgeport, and at its used car lot maintained about a mile or two from the main 

shop. Most of his time was spent at the used car lot but on occasions when he was needed at the main 

shop he would be called in to work there. Though an attempt was made by the Union to show he was not 

an employee of the Employer, the evidence clearly demonstrates he was one. We do not believe that the 

fact he spent most of his time away from the main shop where the other employees within the 

appropriate bargaining unit performed their work is sufficient reason to exclude him from the unit. His 

interest in wages, hours and other working conditions are substantially the same as the other mechanics 

within the appropriate bargaining unit. We therefore find the challenge to his ballot without merit and 

his ballot shall be included in the final tabulation of the ballots. 

 

At the election the Employer objected to Ray Eilhardt's ballot because the Union had previously 

challenged the ballot of James Devine. The evidence showed that Eilhardt worked as a mechanic doing 

the same type of work as Devine, but spent most of his time at the main shop. The Union's claim, 

therefore is without merit and unless the further claim advanced by the Employer at the hearing against 

his ballot on the ground that he had decided, prior to the election, to quit his job and had reported to 

work on the day of election only for the purpose of voting has merit, he should, like Devine, be included 

within the appropriate unit. The evidence showed with respect to this issue that Eilhardt had reported 

for work on the election day after a few days absence and had worked for an hour and a half at his former 

position without complaint or objection by his Employer. His release slip was not given to him until two 

weeks after the election. The evidence fails to sustain the claim of the Employer, and we find that the 

challenge to his ballot is without merit. His ballot shall be included in the final tabulation of the ballots. 

 

The Employer also challenged the ballot of Richard Orr on the ground that he was employed in a 

supervisory capacity and therefore without the unit. The evidence showed he was a salaried employee 

who worked as a helper to the parts manager. Both Orr and the parts manager worked in a separate 

department and their principal work consisted of handing out parts as needed to the mechanics and 

selling parts to other garages. They also maintained an inventory of stock and did other clerical work. Orr 

had no supervisory power over any other employee. He had no power to hire or fire. The nature and type 

of work that he performed clearly showed the challenge to his ballot to be unsound. His ballot shall be 

counted in the final tabulation of the votes. 



 

The final tabulation of the votes showed the following: 

 

Total number of votes cast …………………………………………………………………………….. 13 
Total number of votes IN FAVOR of the Union ………………………………………………….. 6 
Total number of votes NOT IN FAVOR of the Union ………………………………………….. 7 

 

ORDER 

 

International Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers of America, Local No. 

145 AFL having failed to receive a majority of the votes cast, its petition for certification as representative 

for bargaining purposes for the appropriate unit agreed upon is here-by dismissed. 
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