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DECISION AND ORDER 

 

Statement of the Case 

 

On January 5, 1950, Amalgamated Association of Street, Electric Railway & Motor Coach Employees of 

America, Division No. 1430, AFL, hereinafter called the Union, filed a charge with the Connecticut State 

Board of Labor Relations, hereinafter called the Board, alleging that Cooke Street Line, Inc. of 141 

Meriden Road, Waterbury, Connecticut, hereinafter called the Respondent, had engaged in and was 

engaging in unfair labor practices within the meaning of Section 7392 of the Connecticut State Labor 

Relations Act, hereinafter called the Act, in that it had refused to bargain collectively with the Union. 

 

On January 17, 1950, the Agent of the Board issued a complaint against the Respondent alleging in 

substance that Respondent was engaged in the business of bus transportation at Waterbury, Connecticut; 

that the Union was a labor organization which exists and is constituted for the purpose of collective 

bargaining and of dealing with employers concerning grievances, terms and conditions of employment 

and other mutual aid and protection; that on or about September 20, 1948, the Union was certified by the 

Board as the exclusive representative for the purpose of collective bargaining of the Respondent's 

employees classified as bus drivers, mechanics and service men; that subsequent to January 20, 1948, a 

collective bargaining contract was executed by and between the Respondent and the Union covering 

Respondent's employees, such contract terminating on December 31, 1949; that on or about October 28, 

1949, the Union requested the Respondent to confer for the purpose of negotiating a new contract; that 

on January 3, 1950, Respondent refused to negotiate with the Union concerning a new collective 



bargaining contract covering said employees although requested by the Union to do so and that the 

Respondent had thereby engaged in and was engaging in an unfair labor practice within the meaning of 

Section 7392-subsection 6-of the Act. 

 

The complaint, together with notice of hearing, was duly served upon the Respondent and the Union. 

 

A hearing was held on the complaint by the Board on January 25, 1950, at the County Court House, 

Waterbury, Connecticut. Attorney Frank T. Healey appeared for and represented the Respondent, and 

Frederick O. FitzGerald, an international vice-president of Amalgamated Association of Street, Electric 

Railway & Motor Coach Employees of America, appeared for and represented the Union. The parties were 

given full opportunity to be heard, to examine and cross-examine witnesses and to introduce evidence 

bearing upon the issues. 

 

At the hearing it developed that the only issue was whether or not the Union represented a majority of 

the employees within the appropriate bargaining unit. The Respondent contended that a substantial 

number of its employees informed it that the Union did not represent them and stated that it desired to 

have an election by secret ballot conducted before recognizing the Union as the bargaining representative 

of the employees. The Union contended that it did represent a majority of the employees within the 

appropriate bargaining unit. 

 

THE EVIDENCE 

 

The evidence showed that on January 3, 1950, Respondent employed, in the operation of its bus business, 

in Waterbury, Connecticut, 23 employees consisting of 19 bus drivers and 4 mechanics and service men. 

Approximately the same number were employed within said work classifications on October 28, 1949. 

There has been no change in the personnel in these work classifications since January 3, 1950. 

Subsequent to September 20, 1948, when the Union was certified by the Board as the exclusive 

bargaining representative of all of the Respondent's employees within an appropriate unit consisting of 

bus drivers, mechanics and service men, it entered into a collective bargaining agreement with the 

Respondent covering the wages, hours and working conditions of said employees, which contract 

remained in force until December 31, 1949. The contract provided, in part, for a union shop and 

consequently during its term all of the employees within the work classifications mentioned above were 

members of the Union. 

 

During the contract period dissatisfaction was expressed by a few of the bus drivers concerning 

provisions in the contract relating to work shifts. The contract provided for straight seniority rights 

which, in effect, gave the older employees priority in the choice of work shifts. A few employees desired 

to reestablish a rotating system which was formerly in effect prior to the execution of the contract so that 

all the bus drivers would rotate weekly working day and night shifts. At all times during the term of the 

contract and subsequent to its expiration a large majority of the bus drivers were in favor of the straight 

seniority system as shown by votes taken at 3 different meetings. The majority of the bus drivers 

remained opposed to the rotating system even though at a meeting of the bus drivers on January 3, 1950 

Frederick O. FitzGerald, an international representative of the Union, urged the membership to adopt the 

rotating shift system in order to bring about peace and harmony among themselves and to satisfy the 



demands of the few who were persistently attempting to put such rotating system into effect. The Union's 

representative apparently felt that the dissension of the few bus drivers desiring to reestablish the 

rotating shift system could be eliminated, and those employees won over to Union allegiance if their 

demands were met. Despite the fact that a few additional bus drivers, at the meeting of January 3, 1950, 

voted for the rotating system following FitzGerald’s advice, the majority voted against it, the vote being 

affected in a substantial manner because of the belligerent acts of a proponent of the rotating shift system 

toward an older man. 

 

At a meeting held on January 3, 1950, which was attended by 22 of the 23 employees within the 

appropriate unit, FitzGerald informed the employees that the Respondent had refused to bargain with the 

Union on the ground that it did not represent a majority of them. The testimony showed that subsequent 

thereto and by January 15, 1950, 15 of the employees within the said appropriate bargaining unit 

voluntarily paid their union dues. There was no evidence showing that the employees within the 

appropriate unit did not desire the Union to represent them, nor was any petition filed with this Board by 

any employee requesting a determination of a bargaining representative. 

 

We believe that the evidence clearly showed that at all times since on or about October 28, 1949, when 

the Respondent refused to bargain collectively with the Union, the Union represented a majority of all of 

the employees within the bargaining unit. The fact that 15 of the employee's voluntarily paid their dues 

during January subsequent to being informed that the Respondent refused to bargain with the Union as 

their representative is strong evidence of the wishes of the employees. In addition thereto the 

certification by this Board, on September 20, 1948, of the Union as the exclusive representative of the 

employees within the bargaining unit was an ascertainment of the majority status of the Union, which 

status is presumed to exist until it is shown affirmatively to have changed. 

 

We therefore find that there was no reasonable basis for the Respondent to question the majority status 

of the Union. Its refusal to bargain collectively with the Union is in violation of the Act. 

 

Upon the evidence and the entire record, the Board makes the following findings of fact and conclusions 

of law: 

 

FINDINGS OF FACT 

 

1. Cooke Street Line, Inc. is a corporation organized under the laws of the State of Connecticut and is 

engaged in the business of bus transportation in and about Waterbury, Connecticut. 

 

2. Amalgamated Association of Street, Electric Railway & Motor Coach Employees of America, 

Division No. 1430, A. F. of L. is a labor organization which exists and is constituted for the purpose, 

in whole or in part, of collective bargaining and of dealing with employers concerning grievances, 

terms and conditions of employment or other mutual aid or protection. 

 

3. All bus drivers, mechanics and service men employed by the Respondent constitute a unit 

appropriate for the purposes of collective bargaining within the meaning of Section 7393-



subsection 2-of the Act. 

 

4. At all times since September 20, 1948, the Union has been, and continues to be, the exclusive 

bargaining representative of the employees within said above designated appropriate unit, for the 

purposes of collective bargaining with respect to rates of pay, wages, hours and other conditions 

of employment. 

 

5. On or about October 28, 1949, and continuing to the date hereof the Respondent refused to 

bargain collectively with the representative of its employees within said appropriate unit although 

requested by it to do so. 

 

CONCLUSIONS OF LAW 

 

Upon the basis of the foregoing findings of fact and upon the entire record of the proceedings the Board 

finds and concludes as a matter of law: 

 

1. Respondent is an Employer within the meaning of Section 7388-subsection 6-of the Act. 

 

2. The Union is a labor organization within the meaning of Section 7388-subsection 9-of the Act, and 

is the exclusive representative of all the employees within the appropriate unit herein found, 

employed by the Respondent. 

 

3. All bus drivers, mechanics and service men employed by the Respondent constitute a unit 

appropriate for the purposes of collective bargaining within the meaning of Section 7393-

subsection 2-of the Act. 

 

4. Respondent has refused to bargain collectively with the duly certified representative of the 

employees within the unit herein found within the meaning of Section 7392-sub-section 6-of the 

Act. 

 

ORDER 

 

Upon the basis of the foregoing findings of fact and conclusions of law and pursuant to Section 7394-

subsection 5-of the Act, it is 

 

O R D E R E D That Respondent, its agents, successors and assigns, shall: 

 

1. Cease and desist from: 

 

(a) Refusing to bargain collectively with Amalgamated Association of Street, Electric Railway & 

Motor Coach Employees of America, Division No. 1430, AFL, as the exclusive representative 

of all bus drivers, mechanics and service men employed by it with respect to rates of pay, 

wages, hours of employment or other conditions of employment. 

 



2. Take the following affirmative action which the Connecticut State Board of Labor Relations finds 

will effectuate the policies of the Act concerning labor relations: 

 

(a) Upon request, to bargain collectively with Amalgamated Association of Street, Electric 

Railway & Motor Coach Employees of America, Division No. 1430, AFL, as exclusive 

representative of all bus drivers, mechanics and service men employed by it with respect to 

rates of pay, wages, hours of employment or other condition of employment. 

 

(b) Immediately post in conspicuous places in its place of business, where its employees within 

the appropriate unit herein found assemble, and leave posted for a period of 15 

consecutive days from the date of posting a copy of this Order in its entirety, together with 

a statement that: 

 

1. Respondent will not engage in the conduct from which it is ordered to cease and 

desist in Paragraph 1 of this Order. 

 

2. Respondent, upon request, will bargain collectively with Amalgamated Association 

of Street, Electric Railway & Motor Coach Employees of America, Division No.  

1430, AFL, as the exclusive bargaining representative of all bus drivers, mechanics 

and service men employed by it with respect to rates of pay, wages, hours of 

employment or other conditions of employment. 

 

(c) Notify the Connecticut State Board of Labor Relations at its office in the Labor Department, 

92 Farmington Avenue, Hartford, Connecticut, within 15 days of the receipt of this Decision 

and Order of the steps the Respondent has taken to comply herewith. 
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