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DECISION AND ORDER 

 

Statement of the Case 

 

On October 28, 1949, Laura A. Cerrato, hereinafter called the Petitioner, filed with the Connecticut State 

Board of Labor Relations, hereinafter called the Board, a petition alleging that a question or controversy 

had arisen concerning the representation of the sewing operators, cleaners, pressers, excluding 

executives and floor ladies employed by The Rosana Dress, Inc. of 53 Parker Street, Wallingford, 

Connecticut, hereinafter called the Employer. The Petitioner requested the Board to conduct an 

investigation and certify the representatives of such employees for collective bargaining purposes 

pursuant to Section 7393 of the Connecticut State Labor Relations Act, hereinafter called the Act. 

 

On November 18, 1949, a hearing was held on said petition by the Board in the Borough Municipal Court, 

Town Hall Building, Wallingford, Connecticut. The Employer appeared and was represented by its 

attorney, Joseph N. Manfreda. The Petitioner appeared and was represented by her attorney, Robert 

Billings. Local 223, International Ladies' Garment Workers' Union, hereinafter called the Intervenor, 

appeared and was represented by Morris P. Glushien, its attorney, by attorney Willard A. Lewis and 

moved to intervene in the proceedings. The Board granted the motion. Full opportunity to be heard, to 



examine and cross-examine witnesses and to introduce evidence bearing upon the issues, was afforded 

the parties. 

 

At the beginning of the hearing the Intervenor questioned the jurisdiction of the Board to entertain this 

petition contending that the Employer is subject to the provisions of the National Labor Relations Act as 

amended, and is not an "employer" within the meaning of Section 7388 (6) of the Connecticut State Labor 

Relations Act, as amended. The Board proceeded to take evidence for the purpose of ascertaining the 

nature and character of the Employer's business in order to consider the issue raised concerning its 

jurisdiction. 

 

On November 25, 1949, the Board decided, for the reasons which appear below, that it did not have 

jurisdiction to entertain the petition and notified all the interested parties of its decision. 

 

Upon the entire record of the proceedings the Board makes the following: 

 

FINDINGS OF FACT 

 

The Employer is a corporation organized under the laws of the State of Connecticut engaged in the 

business of processing materials into various types of women's dresses. Its sole place of business is 

located at 53 Parker Street, Wallingford, Connecticut. It employs xxxx approximately 50 people. The 

materials from which the dresses are made are delivered to it in Wallingford by The Wally Sportwear, 

Inc., a corporation organized under the laws of the State of New York, hereinafter called Wally. Wally 

maintains its offices and show room at 1350 Broadway, New York City. It also maintains a cutting room 

and a shipping room in Wallingford in the same building occupied by the Employer. The materials from 

which the dresses are made are purchased by Wally from piece-goods dealers in New York City and then 

delivered to its cutting room at Wallingford, Connecticut, where they are cut by its employees to designs 

and patterns of the dresses desired. In all cases, all materials delivered to the Employer have been cut 

previously by Wally and are then made into dresses by the Employer, pressed, and the finished dresses 

are delivered to Wally’s shipping room in Wallingford. The finished dresses are then shipped by Wally to 

fill orders received in New York City or Wallingford to its customers all over the United States, but mostly 

located in New York City. At all times the materials delivered to the Employer remain the property of 

Wally. Since its incorporation in the early part of November, 1947, the Employer has worked exclusively 

for Wally. 

 

In view of our determination that the nature and character of the Employer's business, assuming it to be a 

separate entity distinct from Wally, makes it subject to the provisions of the National Labor Relations Act 

it becomes unnecessary for us to decide the further claims of the Intervenor that (1) the Employer is a 

department and alter ego of Wally, and (2) by virtue of the jobber-contractor relationship between it and 

Wally, Wally is the employer of the employees of the Employer within the purposes of the Labor 

Relations Act. 

 

  



THE QUESTION OF JURISDICTION OF THE BOARD 

 

The Board has only such powers and duties as are expressly conferred upon it by our Act and such as are 

reasonably necessary to effectuate the purposes of the Act. In order to determine whether the Board has 

jurisdiction to entertain this petition it is necessary to examine the provisions of our Act. Section 7388-

subsection 6-of our Act specifically exempts persons from the provisions of our Act who are subject to the 

provisions of the National Labor Relations Act unless the National Labor Relations Board has declined to 

assert jurisdiction over such persons. No claim is made that the National Labor Relations Board has 

declined to assert jurisdiction over the Employer. It is clear therefore that if the Employer is subject to 

the provisions of the National Labor Relations Act this Board has no jurisdiction to entertain this petition. 

 

In the case of National Labor Relations Board vs. Benjamin Fainblatt et al, 306 U. S. 601, The United States 

Supreme Court was called upon to decide whether an employer, whose business was substantially of the 

same nature and character as the Employer's business in this case, was subject to the provisions of the 

National Labor Relations Act. As pointed out by the Court on page 602, the specific question raised in that 

case was 

 

" -- whether the National Labor Relations Act is applicable to employers, not 
themselves engaged in interstate commerce, who are engaged in a relatively 
small business of processing materials which are transmitted to them by the 
owners through the channels of interstate commerce and which after processing 
are distributed through those channels." 

 

The Supreme Court in deciding that the employer was subject to the National Labor Relations Act states 

on pages 604-605 

 

"Only the question of the Board's jurisdiction is raised by the petition and in 
briefs and argument. It has been settled by repeated decisions of this Court that 
an employer may be subject to the National Labor Relations Act although not 
himself engaged in commerce. The end sought in the enactment of the statute 
was the prevention of the disturbance to interstate commerce consequent upon 
strikes and labor disputes induced or likely to be induced because of unfair labor 
practices named in the Act. That those consequences may ensue from strikes of 
the employees of manufacturers who are not engaged in interstate commerce 
where the cessation of manufacture necessarily results in the cessation of the 
movement of the manufactured product in interstate commerce, has been 
repeatedly pointed out by this Court. --Long before the enactment of the National 
Labor Relations Act it had been many times held by this Court that the power of 
Congress extends to the protection of interstate commerce from interference or 
injury due to activities which are wholly intrastate.  
Here interstate commerce was involved in the transportation of the materials to 
be processed across state lines to the factory of respondents and in the 
transportation of the finished product to points outside the state for distribution 
to purchasers and ultimate consumers. Whether shipments were made directly 
to respondents, as the Board found, or to a representative of Lee Sportswear 
Company at the factory, as respondents contend, is immaterial. It was not any the 
less interstate commerce because the transportation did not begin or end with 
the transfer of title of the merchandise transported. ------Transportation alone 



across state lines is commerce within the constitutional control of the national 
government and subject to the regulatory power of Congress." 

 

We conclude that the Employer is subject to the provisions of the National Labor Relations Act and 

consequently is expressly exempt from the provisions of our Act. We find, therefore, that the Board is 

without jurisdiction to entertain this proceeding. 

 

O R D E R 

 

For the reason set forth in the foregoing decision, the petition in this proceeding is dismissed for lack of 

jurisdiction. 
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