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DECISION AND DIRECTION OF ELECTION 

 

Statement of the Case 

 

On November 14, 1949, a petition in behalf of International Brotherhood of Teamsters, Chauffeurs, 

Warehousemen & Helpers of America, Local 536 A. F. of L., hereinafter called the Union, was filed with the 

Connecticut State Board of Labor Relations, hereinafter called the Board, alleging that a question or 

controversy has arisen concerning the representation of the retail route salesmen, wholesale route 

salesmen and relief men, excluding executives, supervisors, office clerical and inside plant help employed 

by J. A. Bergren Dairy Farms of 1100 Burnside Avenue, East Hartford, Connecticut, hereinafter called the 

Employer. The Union requested the Board to conduct an investigation and certify the representatives of 

such employees for collective bargaining purposes pursuant to Section 7393 of the Connecticut State 

Labor Relations Act, hereinafter called the Act. 

 



On December 13, 1949, a hearing was held on said petition by the Board at the State Department of Labor 

Building, 92 Farmington Avenue, Hartford, Connecticut. The Employer appeared and was represented by 

its attorney, Walfrid G. Lundborg. The Union appeared and was represented by Gordon, Fitzgerald & 

Riley, by attorney William S. Gordon, Jr. Independent Employees' Group of J. A. Bergren Dairy Farms, 

hereinafter called the Intervenor, appeared and was represented by its attorney James J. O'Connor and 

moved to intervene in the proceedings. The Board granted the motion. Full opportunity to be heard, to 

examine and cross-examine witnesses and to introduce evidence bearing upon the issues was afforded 

the parties. 

 

At the beginning of the hearing all parties to the proceedings stipulated and agreed with respect to the 

Employer; the appropriate bargaining unit, and the labor organizations. The only issue is whether or not 

a certain contract entered into by and between the Employer and the Intervenor is a bar to these 

proceedings. 

 

Upon the entire record in this case including the stipulations of' the parties, the Board makes the 

following: 

 

FINDINGS OF FACT 

 

1. The Employer. J. A. Bergren Dairy Farms is a co-partnership consisting of John A. Bergren, Julia 

Bergren and Arthur W. Bergren. It is engaged in the sale and distribution of milk and cream 

products in the greater Hartford area, primarily in East Hartford, Connecticut. It employs about 27 

persons in the classifications constituting the appropriate unit. 

 

2. The Unions. 

 

International Brotherhood of Teamsters, Chauffeurs, Warehousemen & Helpers of America, Local 

536, AFL, is a labor organization which exists and is constituted for the purpose, in whole or in 

part, of collective bargaining and dealing with employers concerning grievances, terms and 

conditions of employment or other mutual aid or protection. 

 

Independent Employees’ Group of J. A. Bergren Dairy Farms is a labor organization which exists 

and is constituted for the purpose, in whole or in part, of collective bargaining and dealing with 

employers concerning grievances, terms and conditions of employment or other mutual aid or 

protection. 

 

3. The Appropriate Bargaining Unit. We find that all retail route salesmen, wholesale route salesmen 

and relief men, excluding executives, supervisors, office clerical and inside plant help employed by 

J. A. Bergren Dairy Farms constitute a unit appropriate for the purposes of collective bargaining 

and that such a unit will insure to the employees of the Employer the full benefit of their right to 

self organization in collective bargaining and otherwise effectuate the policies of the Act. 

 

4. The Question or Controversy Concerning Representation. Both the employer and Intervenor 

contend that a certain written contract entered into by and between them is a bar to these 



proceedings. The contract xxxxxxx was entered into on November 17, 1949, and after both 

parties to it had knowledge of the filing by the Union of its petition with the Board alleging that a 

question or controversy had arisen concerning the representation of the employees in the 

appropriate bargaining unit and requesting the Board to investigate such controversy and certify 

the representative. 

 

The Intervenor had been certified by the Board as the representative of the employees in the same 

appropriate unit on August 4, 1948. According to the testimony of Arthur W. Bergren, one of the 

owners of the business, and who is active in the management thereof, a meeting was held with the 

whole group comprising the membership of the Intervenor within the first week after certification 

of the Intervenor and they were told that "we would abide by terms similar to those that were in 

the A. F. of L. contract" that had just expired ---"until such time that we agreed on a written basis.” 

His testimony further showed that was the situation which prevailed with respect to contractual 

relationship between the Employer and the Intervenor until November 17, 1949 when the written 

contract was entered into. Though an effort was made to show that negotiations had been carried 

on between the Employer and the Intervenor concerning a new contract during the interim from 

the certification of the Intervenor and the early part of November, 1949, the evidence clearly 

shows that no serious effort was made either by the Intervenor or the Employer to negotiate a 

written contract until after the Union sent a letter dated November 7, 1949, to all of the employees 

within the appropriate bargaining unit. 

 

Robert Russell, the president of the Intervenor, testified with respect to the absence of a written 

contract "during the course of the whole year there was more or less laxity because we didn't 

know how to go about it" and further that "everything was going along smoothly and we just 

didn't bother with one." 

 

The Union's letter of November 7, 1949 in part read 

 

"It will not be necessary for you to attempt to keep this communication 
secret as each and every employee will receive a similar invitation. 
Previous commitments assure us that a substantial majority will be 
present." 

 

According to the testimony of James Dowden, one of the employees of the Employer and the 

business agent of the Intervenor, he and other employees, to his knowledge, had received copies of 

the Union's letter on November 7th or 8th, 1949. 

 

On November 8, 1949, Arthur W. Bergren met with Dowden at Dowden's home and according to 

Dowden's testimony a discussion was had concerning a contract. Dowden stated that Bergren 

"knew and we all knew there was dissension down there because we were so lax in getting a 

contract signed, and the fellows thought they had nothing to work by, and he (referring to 

Bergren) suggested that we get the thing done and over with so that at least the men had a 

contract and something to work on". 

 



Though Dowden denied that he informed Bergren of the Union's letter, he testified that at the time 

of his meeting with Bergren on November 8th the letter was "common knowledge". He further 

stated it was "pretty hard for Mr. Russell and myself to get a full membership when we called our 

own Independent meetings". Prior to November 8th Bergren had called a collections and sales 

meeting of all the employees within the unit which was to be held at the plant on the afternoon of 

November 9th. It was agreed between Bergren and Dowden that as long as the entire group of 

employees would be present at that meeting, Bergren would leave the meeting and the subject of a 

contract could be discussed with and by the employees. 

 

On November 9th the employees, in the absence of Bergren, discussed the subject of a contract 

and instructed Russell and Dowden to complete negotiations for a contract and submit the same 

to them for approval or rejection at a subsequent meeting to be held on November 17th. By 

November 12, 1949, a draft of a contract was prepared by the Employer and by Russell and 

Dowden acting for the Intervenor which was subsequently submitted to the employees for 

consideration at a meeting held on November 17, 1949. The meeting, apparently by majority vote 

of more than 20 of the employees present, after instructing Russell and Dowden to obtain a few 

changes in the draft, authorized them to execute the agreement with the Employer. The contract 

was signed by the parties on November 17th and both had knowledge of the pendency of the 

Union's petition. 

 

We have stated in previous decisions that one of the principal purposes of the Act is to promote and 

stabilize harmonious and peaceful labor relations and that in order to effectuate the policies and 

purposes of the Act it was necessary that contracts entered into for a reasonable period of time between 

employers and representatives of employees in appropriate bargaining units must be given effect and 

that the processes of the Board would not be permitted to interfere with such contracts. Such rule of 

policy applies where no question exists concerning the authority of the bargaining representative of the 

employees. It does not apply where the contract, as in this case, was entered into at a time when there is a 

serious dispute concerning the right of representation of the employees. The evidence in this case shows 

that there was dissatisfaction among the employees with the laxity or inactivity of the Intervenor in 

negotiating a contract with the Employer. It was not until after the Employer obtained knowledge of the 

Union's interest in organizing its employees that negotiations were successfully carried on culminating in 

a contract and these negotiations were initiated by the Employer rather than the Intervenor. The Act 

provides that employees shall have the right to bargain collectively through representatives of their own 

choosing without interference of any sort by their employer. If the valuable right granted employees by 

the Act to freely choose their representative for collective bargaining purposes is to be given effect, it is 

necessary that they be allowed at reasonable intervals to change their representative if they so choose. 

We believe under all of the circumstances disclosed by the record that the policies and purposes of the 

Act will be effectuated by determining at this time the wishes of the employees concerning their 

bargaining representative. We therefore find that the contract entered into on November 17, 1949 by and 

between the Employer and the Intervenor is not a bar to these proceedings. 

 

We find that a question or controversy exists concerning the representative of the employees within the 

appropriate unit herein found and that such question or controversy concerning representatives can best 

be resolved and the wishes of the employees ascertained by an election by secret ballot. 



CONCLUSIONS OF LAW 

 

Upon the basis of the foregoing Findings of Fact and upon the entire record in this proceeding, the Board 

makes the following conclusions of law: 

 

1. J. A. Bergren Dairy Farms is an Employer within the meaning of Section 7388-subsection 6-of the 

Act. 

 

2. Both Unions are labor organizations within the meaning of Section 7388-subsection 9-of the Act. 

 

3. A question or controversy has arisen concerning representation of all the employees of J. A. 

Bergren Dairy Farms of East Hartford, Connecticut, in the unit herein designated within the 

meaning of Section 7393-subsection 3-of the Act. 

 

4. All retail route salesmen, wholesale route salesmen and relief men, excluding executives, 

supervisors, office clerical and inside plant help employed by J. A. Bergren Dairy Farms constitute 

an appropriate unit for purposes of collective bargaining within the meaning of Section 7393-

subsection 2-of the Act. 

 

DIRECTION OF ELECTION 

 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 

Section 7393 of the Connecticut State Labor Relations Act, it is hereby 

 

D I R E C T E D that as a part of the determination by the Board to ascertain the exclusive representative 

for collective bargaining with the Employer, an election by secret ballot shall be conducted under the 

supervision of the Agent of the Board, within two weeks from the date hereof at East Hartford, 

Connecticut, among all retail route salesmen, wholesale route salesmen and relief men, excluding 

executives, supervisors, office clerical and inside plant help employed by J. A. Bergren Dairy Farms of East 

Hartford, Connecticut, who were on the payroll of the Employer on November 14, 1949, and who are on 

the payroll on the date of the election to determine whether they desire to be represented by 

International Brotherhood of Teamsters, Chauffeurs, Warehousemen & Helpers of America, Local 536 

AFL or Independent Employees' Group of J. A. Bergren Dairy Farms or neither of them. 
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