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DECISION AND ORDER 

 

Statement of the Case 

 

On October 7, 1949, District 50, United Mine Workers of America, hereinafter called the Union, filed with 

the Connecticut State Board of Labor Relations, hereinafter called the Board, a petition alleging that a 

question or controversy had arisen concerning the representation of all hourly paid buffers, polishers, 

electro-platers, shipping and receiving department employees, truck drivers, and maintenance 

employees, excluding the executives office clerical employees and supervisory employees with the right  

to effectively recommend the change of status of employees, employed by Acme Electro-Plating Company 

of Stamford, Connecticut, hereinafter called the Employer. The Union requested the Board to conduct an 

investigation and certify the representative of such employees for collective bargaining purposes 

pursuant to Section 7393 of the Connecticut State Labor Relations Act, hereinafter called the Act. 

 

On November 2, 1949, a hearing was held on said petition by the Board in the City Court Room, Town 

Hall Building, Stamford, Connecticut. The Employer appeared and was represented by its president, 

Stavin Pocrna. The Union appeared and was represented by its regional director, Walter M. Brock. Full 

opportunity to be heard, to examine and cross-examine witnesses and to introduce evidence bearing 

upon the issues was afforded the parties. The Employer questioned the jurisdiction of this Board to 

entertain the petition and expressed the belief that any controversy concerning the representation of its 

employees was within the jurisdiction of the National Labor Relations Board. 

 

Upon the entire record in the proceedings the Board makes the following: 



FINDINGS OF FACT 

 

The Employer is a corporation organized under the laws of the State of Connecticut engaged in the 

electro-plating, polishing and finishing business with its plant located at Stamford, Connecticut. Its 

business consists primarily of finishing new metal parts or other materials by plating, polishing, buffing, 

painting, or other finishing processes, for manufacturers on a contract basis. The parts and materials 

processed by the Employer remain the property of the customers in all instances. The Employer 

manufactures nothing. The parts and other materials processed by the Employer are transported from 

customers' plants to the Employer's plant in its trucks and after processing they are returned in the same 

manner to the customers' plants. During the first nine months of 1949 the Employer did a gross business 

of approximately $200,000. 57.8% of the total dollar volume of business during this period represented 

work done on parts or materials processed by the Employer which its trucks had transported to its plant 

from plants of customers located outside the State of Connecticut, principally from New York state, and 

which were returned in Employer's trucks after the processing was completed. During this same period 

the Employer made out of State purchases consisting of chemicals and other supplies used in its finishing 

processes amounting to $8500. It also purchased about $7500 of the same type of materials from two 

suppliers in Waterbury, Connecticut, who in turn had purchased the materials outside the state of 

Connecticut. In the same period it purchased outside of the state of Connecticut, new equipment used in 

its business, including tanks, generators, and polishing equipment of the total value of $3369. 

 

THE QUESTION OF JURISDICTION OF THE BOARD 

 

This Board has only such powers and duties as are expressly conferred upon it by our Act and such as are 

reasonably necessary to effectuate the purposes of the Act. In order to determine whether the Board has 

jurisdiction to entertain this petition it is necessary to examine the provisions of our Act. Section 7368-

subsection 6-of our Act specifically exempts persons from the provisions of our Act who are subject to the 

provisions of the National Labor Relations Act unless the National Labor Relations Board has declined to 

assert jurisdiction over such persons. No claim is made that the National Labor Relations Board has 

declined to assert jurisdiction over the Employer. It is clear therefore that if the Employer is subject to 

the provisions of the National Labor Relations Act this Board has no jurisdiction to entertain this petition. 

In a previous case before this Board wherein we considered this same question, In The Matter of A. C. 

Peterson Farms, Inc. Case No. E-204, we said: 

 

“The National Labor Relations Act as amended by Labor Management Relations Act, 
1947, Act of June 23, 1947, Public Law 101, 80th Cong. (The Taft-Hartley Act) 
confers jurisdiction upon the National Labor Relations Board when 'it has 
reasonable cause to believe that a question of representation affecting commerce 
exists' Section 9 (c) and 'to prevent any person from engaging in any unfair labor 
practice (listed in Section 8) affecting commerce’ Section 10 (a). The words 
'affecting commerce' used in the National Act have been construed to mean 
(affecting) interstate commerce. The test of the National Labor Relations Board's 
jurisdiction under the National Act is not whether the Company's operations 
constitute interstate commerce but whether a stoppage of its operations by 
threatened industrial strife would result in substantial interruption to or 
interference with the free flow of such commerce. The United States Supreme Court 
in the case of NLRB vs. Jones & Laughlin Steel Corp, 301 U. S. stated that: 



 

'Whether or not particular action does affect commerce 
in such a close and intimate fashion as to be subject to 
Federal control, and hence to lie within the authority 
conferred upon the (National Labor Relations) Board is 
left by statute to be determined as individual cases 
arise'". 

 

The Union contended that the Employer is strictly a local service company and is not engaged in 

interstate commerce. It claimed therefore that the Employer is subject to the provisions of our Act. Its 

contention is based on the fact that the Employer is only a processor of materials owned by others and 

does not own any of the materials it works on. The contention is without merit. The United States 

Supreme Court, in the case of NLRB vs. Fainblatt, 301 U. S. 601, rejected a similar contention stating: 

 

"Here interstate commerce was involved in the transportation of the materials to be 
processed across state lines to the factory of respondents and in the transportation 
of the finished product to points outside the state for distribution to purchasers and 
ultimate consumers. --- It was not any less interstate commerce because the 
transportation did not begin or end with the transfer of title of the merchandise 
transported. --- Transportation alone across state lines is commerce within the 
constitutional control of the national government  - " 

 

We therefore find that the Employer is engaged in interstate commerce and it is obvious that a stoppage 

of its operations would interfere with the free flow of such commerce, and consequently is expressly 

exempt from the provisions of our Act. We conclude that the Board is without jurisdiction to entertain 

this proceeding. 

 

ORDER 

 

For the reasons set forth in the foregoing Decision, the petition in this proceeding is dismissed for lack of 

jurisdiction. 
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