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DECISION AND DIRECTION OF ELECTION 

 

Statement of the Case 

 

On February 21, 1949, Olive M. Ibbotson filed with the Connecticut State Board of Labor Relations, 

hereinafter called the Board, a petition alleging that a question or controversy had arisen concerning the 

representation of waitresses, waiters, cooks and bartenders employed by The Hallbach Restaurant of 

Meriden, Connecticut, hereinafter called the Employer, and requested the Board to conduct an 

investigation and certify the representative of such employees for collective bargaining purposes 

pursuant to Section 938h of the Connecticut State Labor Relations Act, hereinafter called the Act. On June 

1, 1949, the said Olive M. Ibbotson and Joseph A. Rochette filed with the Board, an Intervenor petition in 

behalf of The Restaurant Workers Independent Union, of Meriden, hereinafter called the Independent 

Union, which the Board considered as a petition to intervene. It being apparent that the Independent 

Union had a substantial interest in the proceeding, it was permitted to take part in the hearing and its 



petition to intervene as a party to the proceeding was subsequently granted. Notice of the filing of said 

petitions was given to Hotel-Restaurant Employees and Bartenders Union, Local No. 159 A. F. of L. 

hereinafter called the Union, because the petitions disclosed that such Union might claim to represent the 

employees in the appropriate bargaining unit. 

 

On June 10, 1949, a hearing was held on the petition by the Board at the County Court House New Haven, 

Connecticut. Attorneys Carlos B. Ellis and Vincent J. Scamporino appeared and represented the Employer 

and the Union, respectively. Joseph A. Rochette and Olive M. Ibbotson represented the Independent 

Union. Full opportunity to be heard, to examine and cross-examine witnesses was afforded the parties. 

 

Upon the entire record in the proceedings the Board makes the following findings of fact: 

 

FINDINGS OF FACT 

 

1. THE EMPLOYER: Ernest Hallbach is the owner of a restaurant known as Hallbach Restaurant, 239 

Hanover Street, Meriden, Connecticut. At the time of the hearing he employed about 12 regular full 

time and part time employees. 

 

2. THE UNIONS: Both Unions are labor organizations which exist and are constituted for the 

purpose, in whole or in part, of collective bargaining and of dealing with employers concerning 

grievances and conditions of employment and other mutual aid and protection. 

 

3. THE QUESTION OR CONTROVERSY CONCERNING REPRESENTATION: The Union contended, at 

the hearing, that an existing contract between it and the Employer covering his employees 

operated as a bar to an election. The expiration date of the contract was July 1, 1949 and 

consequently has since expired. Though it is true that the petition in this case was filed 

prematurely, nevertheless, it would be unrealistic on our part to dismiss the petition because of 

the existence at the time of the hearing of a contract which had a very short period to run. Had the 

hearing on this petition been held at a time when there was a substantial period of time for the 

contract to run, we would feel obliged to dismiss the petition in order not to inter-fere with the 

collective bargaining contract. However, a contract which is about to expire is not a bar to the 

present determination by this Board of the wishes of the employees with respect to their 

bargaining representative. Under such circumstances, an election to determine the bargaining 

representative to negotiate a new contract to succeed the existing contract can be held at such 

time and in such manner so as not to harm the existing contract. 

 

At the time of the hearing there were pending before the State Board of Mediation and Arbitration 

three separate disputes which had been submitted by the Union and the Employer for 

determination. The Union properly contended that since the determination of the disputes might 

affect the employment status of some of the employees, an election should not be held until after 

the determination of the disputes by that Board. That Board has since issued its findings on the 

disputes and there is no longer any reason to postpone the determination of the wishes of the 

employees as to their bargaining representative. 

 



The record shows that there is a question or controversy concerning the representation of the 

Employer's employees. 

 

4. THE APPROPRIATE BARGAINING UNIT. At the time of the hearing the Employer employed 

regularly as full time employees a chef, 2 bartenders, 2 waitresses and a waiter and regularly 

employed as part time employees a cook, a dishwasher, 2 waitresses and 1 waiter. He also 

occasionally employed 2 other part time waiters, Salvatore Miano and Lee Burkhardt. The 

evidence showed that the regular part time employees, excluding Miano and Burkhardt, worked a 

sufficient number of hours weekly to warrant their inclusion with the full time employees in the 

unit hereinafter designated. 

 

Upon the record we find that the chef, cook, bartenders, waitresses, waiters and dishwasher, 

employed by the Employer constitute a unit appropriate for the purposes of collective bargaining. 

Certain of the employees working in the classifications comprising the appropriate unit must, 

however, be excluded from the unit. Ernest E. Hallbach, a son of the Employer, employed as a chef, 

Robert Hallbach, another son, employed as a bartender and Doris Rochette, a daughter of the 

Employer, employed as a part time cook are expressly excluded from the unit by the provisions of 

Section 7388-subsection 7-of the Act which provides that any individual employed by his parent 

shall not be considered an employee within the meaning of the Act. Charles Hallbach, a brother of 

the Employer, employed as a part time dishwasher and bartender and Joseph Rochette, a son-in-

law of the Employer and husband of Doris Rochette, employed as a bartender should likewise be 

excluded from the unit because their close relationship to the Employer makes their interest in 

wages and working conditions substantially different than those of the other employees within the 

unit. 

 

Upon the basis of the foregoing findings of fact and upon the entire record in this proceeding the Board 

makes the following conclusions of law: 

 

CONCLUSIONS OF LAW 

 

1. Both Unions are labor organizations within the meaning of Section 7388-subsection 9-of the 

Connecticut State Labor Relations Act. 

 

2. The chef, cook, bartenders, waitresses, waiters and dishwasher employed by the Employer, 

excluding Ernest L. Hallbach, Robert Hallbach Doris Rochette, Charles Hallbach and Joseph 

Rochette, constitute a unit appropriate for the purposes of collective bargaining within the 

meaning of Section 7393-sub-section 2-of the Connecticut State Labor Relations Act. 

 

3. A question or controversy has arisen concerning the representation of the chef, cook, bartenders, 

waitresses, waiters and dishwasher employed by the Employer, excluding Ernest L. Hallbach, 

Robert Hallbach, Doris Rochette, Charles Hallbach and Joseph Rochette, within the meaning of 

Section 7393-subsection 3-of the Connecticut State Labor Relations Act. 

 

 



DIRECTION OF ELECTION 

 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 

Section 7393 of the Act, it is, 

 

D I R E C T E D that as a part of the determination by the Board to ascertain the exclusive representative 

for collective bargaining with the Employer, an election, by secret ballot, shall be conducted under the 

supervision of the Agent of the Board within two weeks of the date hereof, at Meriden, Connecticut, 

among the chef, cook, bartenders, waitresses, waiters and dishwasher, employed by the Employer, 

excluding Ernest L. Hallbach, Robert Hallbach, Doris Rochette, Charles Hallbach and Joseph Rochette, who 

are on the payroll of the Employer on this date and who are on the payroll on the date of the election, to 

determine whether they desire to be represented by Hotel-Restaurant Employees and Bartenders Union, 

Local No. 159, A. F. of L. or The Restaurant Workers Independent Union, of Meriden, or neither of them, 

for the purposes of collective bargaining. 
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