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Statement of the Case 

 

On March 5, 1948, the Connecticut State Board of Labor Relations issued its Direction of Election 

directing that as part of its investigation to ascertain the exclusive representative for collective 

bargaining with the Company an election be conducted within 10 days of the date thereof among all full 

time employees employed by the Company excluding the manager, credit manager, office manager, 

warehouse superintendent and manager of the outlet store in the Company’s warehouse. The Direction of 

Election was issued immediately upon the termination of the hearing to comply with the wishes of the 

parties and because of a stoppage of work affecting some of the employees within the appropriate 

bargaining unit, the Board stating that its decision concerning findings of fact and conclusions of law 

would issue later. 

 

Upon the entire record of the case the Board makes the following: 

 

FINDINGS OF FACTS 

 

1. THE COMPANY. Hadley Furniture & Carpet Company is a corporation organized under the laws of 

the State of Connecticut and is engaged in the retail sale of furniture and household furnishings. It 

maintains a store at 47-51 Grand Street, Waterbury, Connecticut. In conjunction with its business 

it maintains a general warehouse at Meadow Street in Waterbury in which it also operates a store 



for the sale of used and second hand furniture. 

 

2. THE UNION. International Brotherhood of Teamsters, Chauffeurs, Warehousemen & Helpers of 

America, Local 677 AFL is a labor organization which exists and is constituted for the purpose, in 

whole or in part, of collective bargaining and of dealing with employers concerning grievances, 

terms and conditions of employment and other mutual aid and protection. 

 

3. THE QUESTION OR CONTROVERSY CONCERNING REPRESENTATION. At the hearing the parties 

were not in agreement as to what employees constituted an appropriate unit for bargaining 

purposes. We find, therefore, that on March 5, 1948 there was a question or controversy 

concerning the representation of certain employees of the Company for the purpose of collective 

bargaining. 

 

4. THE APPROPRIATE UNIT. The Union claimed, in its petition, that all full time employees of the 

Company, excluding the manager, credit manager and office manager constituted an appropriate 

unit. At the hearing the Company agreed that all of its employees excepting John Rinaldi, Michael 

Harris, Harry Holmes, and Frank Flammia constituted an appropriate unit. The only controversy 

concerning the appropriate unit can be determined by ascertaining the character of the 

employment of each of the named employees. 

 

The evidence showed that Frank Rinaldi is employed as the superintendent of the Company's warehouse 

and as such is in charge of receiving and shipping merchandise; he is also in charge of the Company's 

truck drivers and helpers and has authority to hire and discharge employees. We find that he is employed 

in a supervisory capacity and therefore should not be included within the appropriate bargaining unit 

hereinafter determined. 

 

Michael Harris is employed as the manager of the Company's second hand store located in the warehouse 

building. He operates this store separate and distinct from the Company's principal store and has the 

authority to hire and discharge employees. We find that he is employed in a supervisory capacity and 

therefore should not be included within the appropriate bargaining unit hereinafter determined. 

 

We find that Harry Holmes is also employed in a supervisory capacity as manager of the Company' s 

principal store. As such he should not be included within the appropriate bargaining unit hereinafter 

determined. 

 

With respect to Frank Flammia, the Company contended that he is employed in the capacity of assistant 

manager of its principal store. The evidence showed that he has been employed by the Company for a 

period of more than 14 years. Flammia testified that he is employed as a salesman, a T-O man, that is a 

person to whom other salesmen turn when they meet with difficulty in effecting a sale, and when acting 

as such he is empowered to make limited concessions in prices or offer other inducements to 

consummate a sale. He also acts as doorman, greeting customers upon their entering the store and 

assigning them to one of the 5 sales clerks employed by the Company. Very little discretion seems to be 

lodged with him in making the various assignments as a practice of rotation is followed. He also is in 

charge of the window trimming and has some limited authority over local advertising for the Company. 



Since last October Flammia has been paid a salary at the rate of $8,000 per year. He receives no 

commissions or premiums for sales he affects. The other sales clerks are paid on a salary basis plus a 1% 

commission and premiums. Flammia stated that prior to his being put upon a salary basis he earned $120 

per week on salary plus commissions and premiums. He further testified, and there is no substantial 

proof to the contrary, that other sales clerks employed by the Company earn $110 to $115 per week. He 

has been permitted by the Company to use, in the last two years at least, the title of sales manager and 

assistant manager respectively. The Company has also used these titles in connection with him in its 

radio programs in the Italian language and its advertisements directed to customers of the Italian race. 

Flammia also testified that he is a native of Waterbury of Italian extraction; that there is a large Italian 

population in the city and he therefore suggested to the Company’s officials he be permitted to use these 

titles in order to increase his prestige with these prospective customers of the Company and thereby 

benefit himself and the Company. He denied being employed in a supervisory capacity and while we 

believe that some supervisory power of a minor character has been entrusted to him we find that there is 

insufficient substance to the Company's contention that Flammia is employed in a supervisory capacity to 

warrant his exclusion from the bargaining unit hereinafter determined. We therefore find that Flammia is 

not employed in a supervisory capacity and therefore should be included within the unit. 

 

We find, therefore, that all full time employees employed by the Company excluding the manager, credit 

manager, office manager, warehouse supervisor and manager of the outlet store in the warehouse 

constitute a unit appropriate for collective bargaining purposes, and that such a unit will insure to the 

employees of the Company the full benefit of their right to self-organization in collective bargaining and 

otherwise effectuate the policies of the Act. 

 

CONCLUSIONS OF LAW 

 

Upon the basis of the foregoing Findings of Fact and upon the entire record of the proceedings the Board 

finds and concludes as a matter of law: 

 

1. Hadley Furniture & Carpet Company is an employer within the meaning of Section 938h-

subsection 6-of the Connecticut State Labor Relations Act. 

 

2. International Brotherhood of Teamsters, Chauffeurs, Warehousemen & Helpers of America, Local 

677, A. F. of L. is a labor organization within the meaning of Section 933h-subsection 9-of the Act. 

 

3. All full time employees employed by the Company excluding the manager, credit manager, office 

manager, warehouse supervisor and manager of the outlet store in the warehouse constitute a 

unit appropriate for the purpose of collective bargaining within the meaning of Section 938h-

subsection 2-of the Act. 

 

4. A question or controversy has arisen concerning all full time employees employed by the 

Company excluding the manager, credit manager, office manager, warehouse supervisor and 

manager of the outlet store in the warehouse within the meaning of Section 938h-subsection 3-of 

the Act. 

 



ORDER 

 

Upon the basis of the foregoing Findings of Fact and Conclusions of Law the Connecticut State Board of 

Labor Relations hereby orders that the Direction of Election issued in this case on March 5, 1948 be, and 

hereby is, incorporated herein and made a part hereof. 

 

SUPPLEMENTAL ORDER 

 

Pursuant to the Direction of Election issued in this case on March 5, 1948 an election by secret ballot was 

conducted under the supervision of the Board on March 16, 1948 at Waterbury, Connecticut. The result 

of the election was as follows: 

 

Total number of votes cast ………………………………………………………………………………………….. 29 
Total number of votes counted …………………………………………………………………………………… 29 
Total number of votes IN FAVOR of the Union …………………………………………………………….. 8 
Total number of votes NOT IN FAVOR of the Union ……………………………………………………….. 18 
Total number of challenged ballots ……………………………………………………………………………… 3 
 

Therefore, by virtue of and pursuant to the power vested in the Connecticut State Board of Labor 

Relations by Section 938h of the Connecticut State Labor Relations Act, it is 

 

ORDERED that International Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers of 

America, Local 677 A. F. of L. having failed to receive a majority of the votes cast, its petition for 

certification of representatives is hereby dismissed. 
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