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DECISION AND ORDER 

 

Statement of the Case 

 

On July 30, 1947 James A. Dowden of East Hartford, Connecticut, hereinafter called the Petitioner, filed 

with the Connecticut State Board of Labor Relations, hereinafter called the Board, a petition alleging that 

he had been chosen as bargaining agent by a majority of the drivers and supervisor foremen of drivers 

employed by J. A. Bergren Dairy Farms, 1100 Burnside Avenue, East Hartford, Connecticut, hereinafter 

called the Employer, and that a question or controversy had arisen concerning the representation of said 

employees. He requested the Board to conduct an investigation and certify the representatives of such 

employees for collective bargaining purposes pursuant to Section 938h of the Connecticut State Labor 

Relations Act, hereinafter called the Act. 

 

Hearings were held on October 31, November 12, and November 24, 1947 on said Petition by the Board 

at the State Office Building, Hartford, Connecticut. The Board gave due notice of said hearings to the 

Petitioner, Employer, and also to International Brotherhood of Teamsters, Chauffeurs, Warehousemen 

and Helpers of America, Local 536, A. F. of L., hereinafter called the Union, because the Petition disclosed 

that such Union might claim to represent the employees in the bargaining Unit. Attorneys John J.  



O’Connor, Walfrid Lundborg and William S. Gordon. Jr. appeared for and represented the Petitioner, 

Employer and Union respectively. Full opportunity to be heard, and to examine witnesses was afforded 

the parties. At the hearing on October 31, 1947 the Union requested permission of the Board to intervene 

as a party in this proceeding which request was granted. 

 

Upon the entire record in this case the Board makes the following Findings of Fact. 

 

FINDINGS OF FACT 

 

1. THE EMPLOYER. J. A. Bergren Dairy Farms is a co-partnership consisting A. Bergren, Julia Bergren 

and Arthur W. Bergren. It is engaged in the of bottling and distributing milk and cream and 

maintains its place of business at East Hartford, Connecticut. It employs 20 drivers and 

supervisors. 

 

2. THE UNION. International Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers of 

America, Local #536, A. F. of L., is a labor organization which exists and is constituted for the 

purpose, in whole or in part, of collective bargaining and of dealing with employers concerning 

grievances, terms and conditions of employment or other mutual aid and protection. 

 

3. THE PETITIONER. James A. Dowden of East Hartford, Connecticut, is employed as a driver by J. A. 

Bergren Dairy Farms and has worked for said company for about seven and one-half years. 

 

4. THE QUESTION OR CONTROVERSY CONCERNING REPRESENTATION. On September 26, 1946, 

following the decision and order of this Board in the prior case involving the same parties hereto, 

the Union and Employer entered into a collective bargaining agreement. In addition to containing 

clauses concerning terms and conditions of employment it contained the following provisions: 

 

1. “The term of this contract shall commence on July 17. 1946, and end on July 17th, 1947, at 

which date it shall automatically renew itself for another year, and so on from year to year, 

subject to the provisions of paragraph two (2). 

 

2. Either party to this agreement may open negotiations for the revision or modification of 

any provisions hereof or for the addition of any new provisions upon giving written notice 

to the other on or about June 15th in the year in which the agreement expires. This notice 

shall contain a general statement of the changes requested." 

 

Neither the Employer nor the Union gave written notice to the other as provided in paragraph 2 of the 

contract quoted above. The Union claimed that in the absence of such notice or notice by a rival 

organization of its claim of representation prior to the effective date of the automatic renewal clause, the 

contract was automatically renewed for a term expiring July 17, 1948 and such renewed contract was a 

bar to a determination of representatives at this time. The Employer contended that the Union induced a 

waiver of such written notice by inviting the Employer to participate in negotiations long prior to June 

15, 1947 and that the active participation of the Union and the Employer in such negotiations abrogated 

the requirement of a written notice being given on or about June 15th. The Employer also contended that 



such negotiations as were had evidenced an implied intent that the contract would terminate on July 17, 

1947 and a new contract would be executed by the parties. 

 

About December 30, 1946 the Union informed the Employer by letter that the agreements it had with 

Bryant & Chapman Co. and R. G. Miller Co. and other dairy companies would expire on January 31, 1947 

and pursuant to such agreements it was requesting certain revisions of the contract and stated 

 

" * * * since in the rider to our agreement with you there is a provision that 'any 
change in wages, hours or working conditions made by Bryant & Chapman Co. and R. 
G. Miller Co. pursuant with agreement with the Union shall be put into effect as of the 
same time at the J. A. Bergren Dairy Farms’” 

 

and further stated it would have no objection to the Employer participating 

 

“at the negotiations with respect to the requested revisions.” 
 

The Employer participated in such negotiations which continued for several months culminating in new 

contracts with Bryant & Chapman Co. and R. G. Miller Co. and the other companies. The new contracts 

provided for wage increases and were signed by the said companies and the Union on June 12, 1947. The 

negotiations dealt exclusively with the revisions of the contracts between the Union and Bryant & 

Chapman Co. and the other dairy companies and had no reference to the Employer's contract except that 

by virtue of the rider to it, it was obliged to put into effect 

 

"any changes in wages, hours or working conditions made by the Bryant & Chapman 
Co. and R. G. Miller Co." 

 

The Employer put the wage increases into effect of the same amount and on the same date as Bryant & 

Chapman Co. 

 

The Union representative testified the letter was sent to the Employer as a matter of courtesy. We can 

well understand such was the reason for inviting the Employer to participate in the proposed revision of 

terms of the Bryant & Chapman Co. and R. G, Miller Co. contracts. Any change in wages, hours or working 

conditions in such contracts would affect the Employer because of the provisions of the rider to its 

contract. It was not only a matter of courtesy to the Employer but such action was probably followed by 

the Union to eliminate any dissatisfaction or objection to the Employer when requested to put into effect 

any such changes agreed upon by other contracting parties. The Union’s act and conduct in this respect 

was sound business and commendable, and its rights set forth in the contract with the Employer were 

not jeopardized thereby. There was no intent, either expressed or implied, that the contract between the 

Union and the Employer was to terminate on July 17, 1947 and be substituted by a new contract. 

 

The Petitioner admitted at the hearing that he did not know the contract (Exhibit 1) between the Union 

and the Employer contained an automatic renewal clause so he could not have been misled by such letter 

or the negotiations even if he knew of them. 

 



The fact that the Union left with the Employer on June 25, 1947 a proposed new contract which in 

substance included all of the terms contained in the original contract (Exhibit 1), the rider to it, and the 

changes in wages, hours or working conditions brought about by the revision of the Bryant & Chapman 

Co. and R. G. Miller Co. contracts did not interfere with the automatic renewal of the contract between the 

Union and the Employer. First, because the effective date of the renewal clause had passed and the 

contract was in fact renewed before such proposed new contract was offered to the Employer; and 

second, the Union’s principal purpose in offering the new contract was to set out in a single instrument all 

of the contractural rights and obligations of the parties that were then in existence. The proposed new 

contract was drafted by the Union without conference or consultation with the Employer. In the 

proposed new contract the Union provided for an expiration date of January 31, 1948 instead of an 

expiration date of July 17, 1948 as provided in the renewed original contract. The reason for such change 

was the desire of the Union to have its contract with the Employer expire on the same date as its 

contracts with other dairy companies in the Hartford area. There were no negotiations or conferences 

between the Union and the Employer concerning the proposed new contract until July 15, 1947 when 

Henry Dauphinais, the Union representative and Arthur W. Bergren, Business Manager of the Employer 

went over the terms of it. Upon Bergren’s request that he desired to discuss the terms of it with his other 

partners the parties agreed to meet on July 17th to execute it. On July 16th, the Union, after receiving a 

copy of the statement signed by the employees (Exhibit 4) giving notice of their designation of James A. 

Dowden as bargaining representative, requested the Employer to return the proposed new contract 

unsigned. The Union's reason for requesting the return of it was to avoid a possible claim by the 

Petitioner that such contract, because of its execution subsequent to the filing of his petition, would not 

be a bar to an investigation and determination by this Board of his request to have a new bargaining 

representative certified. 

 

We find, therefore, that there were no negotiations between the parties which could be considered an 

abrogation of the original contract and we further find that the Union’s letter of December 30, 1946 to the 

Employer and the presentation of a proposed new contract to the Employer on June 25, 1947 were not 

intended as a notice for a modification or revision of the contract between the parties within the meaning 

of Section 2 of the original contract hereinbefore set out nor did the Employer consider either as such. 

 

An effort was made to show that Dowden and other employees gave notice to the Employer of their 

desire to withdraw from the Union and select another bargaining representative prior to the effective 

date of the renewal clause. Bergren testified that all during the contract year there was considerable 

rumor, discussion and conversation about some of the employees determining to withdraw from the 

Union but he considered it “just all talk” until he saw the signed petition of the employees. We do not 

believe the vague rumors or occasional talks that employees may have had with the Employer prior to 

the presentation of the petition (Exhibit 5), evidencing dissatisfaction with the Union can be considered 

by the Board as sufficient notice of a desire to terminate the Union's designation as bargaining 

representative. Were we to hold otherwise would be to create doubt and uncertainty in the minds of 

employers concerning the authority and power of a Union or other representative to act in behalf of 

employees whenever they came into possession of such information. We do not believe that the 

designation of a representative should be so lightly destroyed or interfered with. We do not believe it 

unreasonable to require employees who desire to terminate the designation of their bargaining 

representative to do it in a manner which will leave little room for doubt as to their wishes. 



 

A petition was offered in evidence (Exhibit 5) signed by Dowden and 13 other employees stating, 

 

"We, the undersigned, wish to form our own Independent Union and 
discontinue our present affiliation with the A. F. of L." 

 

We find the petition in pencil form signed by the employees (Exhibit 5) and the statement (Exhibit 4) 

constituted sufficient notice of intent to terminate the contract so as to prevent the automatic renewal of 

the contract between the Union and the Employer if either one was delivered to the Employer prior to the 

effective date of the renewal clause in the original contract. The written statement of the employees 

(Exhibit 4) was admittedly not delivered to the Employer until more than one month subsequent to the 

effective date of the renewal clause. 

 

There was considerable conflict in the testimony with respect to the time of the delivery to the Employer 

of this petition. (Ex. 5) Dowden, who took an active part in preparing and circulating the petition testified 

that it was signed in the early part of June and that he placed the same upon Arthur Bergren’s desk; that 

Bergren told him 

 

"he couldn’t recognize a petition in pencil form and the best thing he could do 
would be to petition the Board here if he wanted any action. We, as individuals 
would want the Board to rule on it". 

 

Thereafter Dowden had counsel prepare a statement (Exhibit 4) dated July 15, 1947, which was signed 

by Dowden and 12 other employees stating that they had terminated the authority of the Union to act as 

bargaining agent for them in dealing with their Employer and had designated James S. Dowden as their 

representative for collective bargaining purposes. Copies of this statement were delivered to the 

Employer and the Union on or about July 16, 1947. A copy of it was also sent to this Board and was 

received on July 16, 1947. 

 

Dowden and Bergren were vague as to dates with respect to this petition. Another employee, Kenneth 

Russell, who was one of the group that determined to draw up the petition and have it signed, though 

vague as to the dates involved, testified that he had a conversation with Dauphinais at Mayberry Village 

shortly after signing the petition which lasted for more than an hour concerning the petition. Dauphinais 

testified he was certain this conversation took place on July 11, 1947. Russell testified the conversation 

took place while he was working on the route of another employee, Theodore Janssen. A vacation 

schedule of the employees supplied by the employer (Exhibit 6) showed that Russell could have been on 

Janssen' s route during the period involved herein on only two dates - July 4th and July 11th. Dauphinais 

also testified that on June 19th Dowden told him that the men were 100% behind the Union and 

 

“we needn’t expect any trouble when the contract expired and I told him I 
didn't expect any trouble because the renewal date had already gone by” 

 

There was other evidence indicating that the petition could not have been delivered during the month of 

June. It is also difficult to believe that Dowden would have allowed so much time to elapse between his 



talk with Bergren, when Bergren rejected Exhibit 5 because in pencil form and the delivery of the new 

statement (Exhibit 4). 

 

We find therefore the employees did not give notice to the Employer prior to the effective date of the 

renewal clause of their intention and desire to change their bargaining representatives and that the 

original contract between the Union and the Employer was automatically renewed for a period of one 

year from July 17, 1947, and is a bar to determination of representatives at this time. Such a result is 

unfortunate from the point of view of the employees but all of them and their representative knew that 

we had stated in our decision in the prior case affecting them that one of the principal purposes of the Act 

is to promote and stabilize harmonious and peaceful labor relations and in order to effectuate the policies 

and the purposes of the Act it was necessary that contracts entered into between employers and 

representatives of the employees in appropriate bargaining units be given force and effect for reasonable 

periods of time and that the processes of the Board would not be used to undermine or circumvent such 

contracts. None of the employees nor their representative made any effort to ascertain the terms of the 

agreement between the Union and the Employer covering them so as to govern their actions in 

attempting to have the Board determine a new bargaining representative if they so desired. Had they so 

informed themselves of the terms of the contract they would have been in a position to notify their 

Employer of their desire and intent to designate or to select a new bargaining representative or they 

could have filed a petition for an investigation and certification of bargaining representatives with the 

Board shortly prior to the effective date of the renewal clause. Labor Relations Boards in interpreting 

labor relations acts of the same general character and purpose as our Act have frequently refused to 

determine a new bargaining representative after the new term of a contract has commenced because of 

an automatic renewal clause. The National Labor Relations Board has stated 

 

" *** The Board construed that the terms and provisions of collective 
bargaining, which the Act was designed to encourage would best be effectuated 
if the contract was permitted to stand as a bar for the remainder of its term.***" 
 
"It is a wide-spread practice for Employers and Unions to execute collective 
agreements which run from year to year, subject to defeasance upon sixty or 
thirty days' notice by either party. These contracts contemplate that the party 
seeking a modification or amendment must give notice prior to the beginning of 
the automatic renewal date therefore leaving a period of one or two months for 
negotiating the terms of the new agreement. Such thirty-or sixty-day periods 
are not unduly long for collective bargaining conferences and tend to promote 
stability of employer-employee-relationship by avoiding a hiatus between 
contracts. It never has been doubted that such agreements are in harmony with 
the policies of the Act." 
 

Matter of Mill B. Inc. 40 NLRB 346 
 

We are reluctant to disturb collective bargaining agreements during their term and since the group of 

employees who signed the petition (Exhibit 4) waited until after the effective date of the renewal clause 

in the original contract to give their Employer substantial evidence of a desire to change their 

representative they cannot invoke the processes of this Board to determine a new representative at this 



time. To grant their petition at this time would tend to discourage rather than promote and stabilize 

harmonious and peaceful labor relations. 

 

Accordingly we find that the contract between the Union and the Employer constitutes a bar to an 

investigation and certification of representatives at this time and therefore the petition of James A. 

Dowden shall be dismissed without prejudice to the right of any of the employees filing a new petition for 

investigation and certification of a representative at a reasonable time prior to June 15, 1948. 

 

Upon the basis of the foregoing Findings of Fact and upon the entire record in this case the Board makes 

the following: 

 

CONCLUSIONS OF LAW 

 

No question or controversy concerning representation exists within the meaning of Section 938h - 

subsection 3 - of the Act. 

 

ORDER 

 

Upon the basis of the foregoing Findings of Fact and Conclusions of Law, it is 

 

O R D E R E D that the petition for investigation and certification of representatives filed herein on July 

30, 1947 by James A. Dowden be and the same hereby is dismissed. 
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