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Statement of the Case 

 

On October 10, 1947 International Association of Machinists District Lodge No. 104, hereinafter called the 

Union, filed with the Connecticut State Board of Labor Relations, hereinafter called the Board, a petition 

alleging that a question or controversy had arisen concerning representation of all persons employed on 

automobile repair work, including mechanics, repairmen, body men, helpers and apprentices, washers 

and greasers employed by McDonald & Mahan Motor Company of New London, Connecticut, and 

requested the Board to conduct an investigation and certify the representative of such employees for 

collective bargaining purposes pursuant to Section 938h of the Connecticut State Labor Relations Act,  

hereinafter called the Act. 

 

On December 17, 1947 the Agent of the Board ascertained that the correct name of the Employer is 

McDonald & Mahn Motor Company and the petition filed herein for certification of representative is 

amended to show the correct name of the Employer to be McDonald and Mahn Motor Company and is 

hereinafter called the Employer. 

 

On December 5, 1947 a hearing was held on said Petition by the Board at the County Court House, New 

Haven, Connecticut. Mr. John J. Fitzgerald, Labor Relations Counsel appeared for and represented the 

Employer and Messrs. Harold F. Reardon and John P. Barrett, Grand Lodge Representative and Business 

Representative respectively of the Union, appeared for and represented it. Full opportunity to be heard 

and to examine witnesses was afforded the parties. 

 



Upon the entire record in this case, the Board makes the following: 

 

FINDINGS OF FACT 

 

1. THE EMPLOYER. The Employer is a co-partnership consisting of Harold P. McDonald and Emile J. 

Mahn and is engaged in the business of selling, servicing and repairing automobiles at New 

London, Connecticut. Its business is primarily confined to the selling and servicing of Willys-

Overland automobiles and trucks. 

 

2. THE UNION. The Union is a labor organization and is constituted for the purpose, in whole or in 

part, of collective bargaining and of dealing with employers concerning grievances, terms and 

conditions of employment and other mutual aid and protection. 

 

3. THE QUESTION OR CONTROVERSY CONCERNING REPRESENTATION: The Union requested 

recognition as the bargaining representative of all persons employed by the Employer on 

automobile repair work, including mechanics, repairmen, body men, helpers and apprentices, 

washers and greasers. The Employer employs only one person, Lester J. Smith, an automobile 

mechanic, in such work classifications. The Union seeks to bargain collectively for him. Prior to 

and at the hearing the Employer refused to recognize the Union as the bargaining representative 

of said employee and contended that a single employee cannot constitute an appropriate 

bargaining unit for the purpose of collective bargaining-within the meaning of the Act. We find, 

therefore, that a question or controversy has arisen concerning the representation of the said 

employee of the Employer. 

 

4. THE APPROPRIATE UNIT. The Employer’s contention that a single employee cannot constitute an 

appropriate unit for collective bargaining purposes within the meaning of the Act was based on 

two claims, first, the Act is "all in the plural" and second, the only fair way to determine the wishes 

of employees as to their choice of representatives is by secret ballot and it is impossible to have a 

secret ballot where one man is involved. 

 

The last claim is clearly unsound. The Act does not require an election to be held in all cases 

involving the selection of a representative. The Act specifically provides in subsection 4 of Section 

938h that the Board "may conduct an election or use any other suitable method to ascertain such 

representatives". The Act requires all elections ordered by the Board shall be by secret ballot. The 

Board quite frequently in the past adopted the method of election by secret ballot to determine 

the wishes of the employees concerning their representative. In any election conducted by the 

Board even though all the usual safe guards to guarantee the secrecy of the ballot of the individual 

employee are provided it is possible that the result of the election may disclose how the individual 

voted, as for example where the result is unanimous. The answer to the question of whether or not 

a unit is appropriate for bargaining purposes is not dependent upon the method employed by the 

Board to ascertain the wishes of the parties involved. 

 

The other claim of the Employer has much more merit. The parties have directed our attention to 

the decisions of other Labor Relations Boards. The provisions of the Connecticut State Labor 



Relations Act are not only substantially similar to the provisions of the National Labor Relations 

Act (Wagner Act) but its provisions are almost identical in language with other State Labor 

Relations Acts and therefore the interpretations and precedents of the National Labor Relations 

Board and other State Labor Relations Boards are helpful and entitled to great weight in 

determining questions arising under our Act. An examination of the decisions of those Boards 

shows the issue involved herein has been decided in different ways by the several Boards. The 

National Labor Relations Board has consistently refused to certify a representative of a unit 

consisting of a single employee stating, 

 

"The National Labor Relations Act creates the duty of employers to 
bargain collectively. But the principle of collective bargaining presupposes 
that there is more than one eligible person who desires to bargain. The 
Act therefore does not empower the Board to certify where only one 
employee is involved. This conclusion does not mean that a single 
employee may not designate a representative to act for him; he had such a 
right without the Act, and the Act no way limits the right. By the same 
token, the conclusion in no way limits the protection which the Act 
otherwise gives such an employee". 
 
Matter of Luckenback Steamship Company, Inc. et al 2 NLRB 181, 193. 

 

On the other hand the Massachusetts Labor Relations Commission has come to a different 

conclusion and has stated that a single employee may constitute a unit appropriate for the 

purposes of collective bargaining. 

 

" *** it would be of little avail to a single employee of an employer to 
guarantee him the right to join a union and deny him the right to have the 
union represent him in bargaining." *** “The legislature cannot have 
intended to exclude these single employees from the principal function 
through which the policies stated in the Law are to be accomplished. If, 
under the provisions of the Law, a single employee is guaranteed 
protection in his right to join a union and is further guaranteed the right 
to designate the union as his representative for the purposes of bargaining 
with his employer in relation to his wages and working conditions, it 
cannot be presumed that the legislature intended to withhold from the 
Commission the power to certify officially the employee’s designation of 
such bargaining representative by narrowing the definition of an 
'appropriate bargaining unit' so as to exclude a unit consisting of a single 
employee." 
 
In The Matter of Hyman Godes, D/B/A Wellington Drug Co. and Retail 
Pharmacists' Guild, Local 593, Affiliated with R. C. I. P. A., A. F. of L. 
Decided May 31, 1946. 

 

Since 1940 the New York Labor Relations Board has consistently determined that a unit of one 

employee may be appropriate for the purpose of collective bargaining and its interpretation has 

been affirmed by the Court of Appeals of that State, in its Tenth Annual Report at page 23 the 

Board states, 



 

"In cases which reached final decision in 1946, 125 certifications were 
issued without an election, and six elections were directed, on the basis of 
one man units. This figure does not include certifications issued on the 
basis of one man units after consent elections, or recognition agreements 
on the basis of such units.” 

 

The New York Board has stated the contention that the legislature restricted the right of collective 

bargaining, to units comprising more than one employee 

 

"disregards the basic purpose of the Act, the balancing of bargaining 
power" 

 

and further declared 

 

"the legislature was concerned primarily with encouraging ‘the practice 
and procedure of collective bargaining’ ” 

 

and that 

 

"the word 'collective' as used here is not a disjunctive referring merely to 
the number of employees directly participating in the bargaining process. 
The phrase must be taken as a whole, generically descriptive of the 
procedure of dealing with the employers through representatives. 
 
It is significant in this connection that Section 701 (3) expressly states 
that the term 'employee' … shall not be limited to the employees of a 
'particular employer'. The legislature itself thus recognized that equality 
of bargaining power can be achieved at times only by combinations of 
employees of several employers. This is true particularly when a single 
employee is involved, for he is certainly in greater need of assistance in 
bargaining than are groups of employees." 
 
Matter of Rexton Realty Company and Building Service Employees 
International Union, Local 164, A. F. of L. Vol. IV -1180 -Decisions and 
Orders of said Board. 

 

In Pennsylvania, the Court of Common Pleas in a case which involved an appeal from a Decision 

and Order of the Pennsylvania Labor Relations Board dismissing the complaint of a union that an 

Employer had refused to bargain collectively with it as the representative of his single employee, 

held 

 

" *** the legislature intended that the rights of the individual citizen under 
the terms of the Act should not be different as a single employee of an 
employer than as one of three or more employees of the same employer" 

 

and ordered the employer to bargain with the union as his representative. 

 



International Alliance of Theatrical Employees and Motion Picture 
Machine Operators of the United States and Canada, - Local 218, 
Complainant vs. P. A. Magazzu, Respondent, 7 Labor Cases, Par. 61715. 

 

There was evidence offered at the hearing that the Rhode Island Labor Relations Board would 

entertain a petition requesting certification for an appropriate one man unit. 

 

The provisions of our Act make clear that it is the underlying plan and purpose of the law to foster 

and encourage the practice and procedure of collective bargaining and to protect employees in the 

free exercise of their right to organize and to bargain collectively through representatives of their 

own choosing. The Act protects every individual employee within its scope from the unfair labor 

practices, as defined in the Act, of his employer and specifically authorizes the Board upon finding 

that an employer has committed an unfair labor practice to take such affirmative action as will 

effectuate the policies of the Act including reinstatement of any employee discriminated against in 

violation of Section 937h of the Act. There does not seem to be any good reason to suppose that 

the legislature, after protecting the individual employee against unfair labor practices, which are 

in the main acts or conduct which tend to destroy and deny the employees full freedom in the 

exercise of their right to organize and to bargain collectively through representatives of their own 

choosing, intended to deny him the use of the machinery of the Board to ascertain and certify his 

freely chosen representative for such collective bargaining purposes. The term "collective 

bargaining" is commonly understood by persons familiar with labor relations work to mean 

bargaining between employers or their representatives with bona fide labor organizations, with 

respect to grievances, terms or conditions of employment. 

 

We believe it is just as important to allow a single employee to have his chosen representative for 

the purpose of collective bargaining certified by the Board as it is to permit him to participate in 

the designation and resulting certification of a representative when he is one of a group of 

employees. An individual employee situated as the one herein involved should not be denied the 

right to secure, if he so desires, the services of a representative experienced in dealing and 

negotiating with employers concerning terms and conditions of employment. A certification by 

this Board of such bargaining representative will remove all doubt from an employer’s mind about 

the right of a representative to bargain in behalf of the employee. 

 

In determining legislative intent we are also aided by the rules of construction of statutes declared 

by the legislature in Section 6568 General Statutes Revision of 1930, which in part provide 

 

"In the construction of the statutes, words and phrases shall be 
construed according to the commonly approved usage of the language; 
and technical words and phrases, and such as have acquired a peculiar 
and appropriate meaning in the law, shall be construed and 
understood accordingly." 

 

and that 

 

"Words importing the singular number may extend to and be applied 



to several persons or things and words importing the plural number 
may include the singular,” 

 

We therefore find nothing in the Act which precludes this Board from finding an appropriate unit 

for collective bargaining purposes may consist of a single employee. We find that the automobile 

mechanic employed by the Employer constitutes a unit appropriate for the purposes of collective 

bargaining. 

 

5. THE EVIDENCE CONCERNING REPRESENTATION. At the hearing the Union introduced in 

evidence an undated membership application signed by the employee. The Board did not consider 

the application a sufficient designation of representation. The Agent of the Board was directed to 

interview the employee and give him the opportunity of designating in writing whether or not he 

desired the Union to act as his representative for collective bargaining purposes. On December 17, 

1947 the Agent of the Board interviewed him at New London, Connecticut, at which time and place 

the employee in writing, designated the Union as his bargaining representative. In view of this 

evidence of the employee’s wishes, certification of representation may issue on the basis of the 

entire record. 

 

CONCLUSIONS OF LAW 

 

Upon the basis of the foregoing Findings of Fact and upon the entire record of this proceeding the Board 

makes the following conclusions of law: 

 

1. McDonald & Mahn Motor Company is an employer within the meaning of Section 933-subsection 

6-of the Act. 

 

2. International Association of Machinists District Lodge No. 104 is a labor organization within the 

meaning of Section 933h-subsection 9-of the Act. 

 

3. The automobile mechanic employed by McDonald & Mahn Motor Company is an employee within 

the meaning of Section 933h-subsection 7-of the Act. 

 

4. A question or controversy has arisen concerning the representation of the automobile mechanic 

employed by McDonald & Mahn Motor Company within the meaning of Section 938h-subsection 

3-of the Act. 

 

5. The automobile mechanic employed by said McDonald & Mahn Motor Company constitutes a unit 

appropriate for the purposes of collective bargaining within the meaning of Section 938h-

subsection 2-of the Act. 

 

CERTIFICATION OF REPRESENTATIVES 

 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 

Section 938h of the Connecticut State Labor Relations Act, it is hereby 



 

CERTIFIED that International Association of Machinists District Lodge No. 104 has been designated and 

selected as the representative for the purposes of collective bargaining by the automobile mechanic 

employed by McDonald & Mahn Motor Company of New London, Connecticut, and that such Union is the 

exclusive representative of said employee for the purpose of collective bargaining with respect to rates of 

pay, wages, hours of employment or other conditions of employment. 

 

 

 
 

CONNECTICUT STATE BOARD OF LABOR RELATIONS  
BY: 
 

  

 

  
  
  
  
  

 

To: 

 

McDonald & Mahn Motor Company  

State Pier Road  

New London, Connecticut 

 

International Association of Machinists, District Lodge No. 104  

5 Park Square - Room 32  

Boston, Massachusetts 


