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DECISION AND ORDER 

Statement of the Case 

 

On July 15, 1947 a charge was filed with the Connecticut State Board of Labor Relations, hereinafter 

called the Board, in behalf of Building Service Employees International Union, Local #83, A. F. of L., 

hereinafter called the Union, by Joseph W. Hurley, international representative of said Union, alleging that 

The New Haven Hotel Company (Hotel Garde) of New Haven, Connecticut, hereinafter called the 

Respondent, had engaged in and was engaging in unfair labor practices within the meaning of Section 

937h of the Connecticut State Labor Relations Act, hereinafter called the Act. 

 

On September 4, 1947 the Agent of the Board issued a Complaint against the Respondent alleging in 

substance that the Respondent was engaged in operating the Hotel Garde at New Haven, Connecticut; 

that the Union is a labor organization which exists and is constituted for the purpose of collective 

bargaining and of dealing with employees concerning grievances, terms and conditions of employment 

and other mutual aid and protection; that on or about April 21, 1947 the Board certified the Union as the 

exclusive bargaining representative for the purposes of collective bargaining of all service employees 

consisting of laundry workers, elevator operators, chambermaids, housemen and bellmen employed by 

the Respondent, and since said date and up to and including July 23, 1947, the Respondent had refused to 

confer with the Union for the purpose of negotiating a bargaining contract although requested to do so, 

and thereby engaged in and was engaging in an unfair labor practice within the meaning of Section 937h-

subsection 6-of the Act. 

 



The Complaint, together with notice of hearing, was duly served upon the Respondent and the Union. 

Respondent did not file any Answer to the Complaint. 

 

A hearing was held on the Complaint by the Board on September 12, 1947 at the County Court House, 

New Haven, Connecticut. All the parties appeared and were represented by counsel. The parties were 

given full opportunity to be heard, to examine and cross-examine witnesses and to introduce evidence 

bearing upon the issues. 

 

During the hearing it was stipulated by counsel that the record and decision of the prior representation 

proceeding between the Union and the Respondent before this Board, being Case No. E-145, be made part 

of the record of the hearing. 

 

THE EVIDENCE 

 

The Respondent. The New Haven Hotel Company is engaged in operating the Hotel Garde at New Haven, 

Connecticut. A number of employees are employed by it in servicing the hotel including laundry workers, 

elevator operators, chambermaids, housemen and bellmen. 

 

The Union. Building Service Employees International Union, Local #83, A. F. of L. is a labor organization 

which exists and is constituted for the purpose, in whole or in part, of collective bargaining and of dealing 

with employers concerning grievances, terms and conditions of employment or other mutual aid or 

protection. 

 

The Refusal To Bargain. Section 937h-subsection 6-of the Act makes it an unfair labor practice for an 

employer -"to refuse to bargain collectively with the representatives of employees, subject to the 

provisions of said Section 938h" - (of the Act). Section 938h-subsection 1-of  the Act provides 

 

"representatives designated or selected for the purpose of collective bargaining  

by the majority of the employees in a unit; appropriate for such purposes or by  

the majority of the employees voting in an election conducted pursuant to this  

section shall be the exclusive representative of all the employees in such unit for  

the purposes of collective bargaining with respect to rates of pay, wages, hours  

or other conditions of employment ………." 

 

In the prior representation case between the Union and the Respondent an election by secret ballot was 

conducted under the supervision of the Board pursuant to the agreement of the parties among the 

employees in the appropriate unit agreed on and which unit was found to be an appropriate one by the 

Board. A majority of the eligible employees participating in said election having designated the Union as 

their bargaining representative, the Board, on April 21, 1947, after determining the validity of ballots 

challenged by the Respondent (the Employer) certified the Union as the exclusive representative of all 

the employees within said appropriate unit for the purposes of collective bargaining with respect to rates 

of pay, wages, hours of employment or other conditions of employment. 

 



On June 24, 1947 the Union, by Joseph Hurley, international representative, initiated negotiations for a 

contract with the Respondent to cover the employees within said appropriate unit by sending registered 

letters, which were received, to Joseph H. Gethin, manager of the Hotel Garde at New Haven and Allan 

Seserman, counsel for Respondent, enclosing a proposed bargaining contract. Neither Respondent, 

Seserman nor Gethin answered the letters. On July 7, 1947 Hurley telephoned Gethin at the Hotel Garde 

and asked if the Hotel intended to negotiate with the Union and was informed by Gethin that the matter 

had been turned over to Mr. Seserman, counsel for the Hotel. Hurley then informed Gethin that he 

"thought another week on the part of the Hotel and its counsel to take some affirmative action should be 

sufficient". 

 

On July 15, 1947, the Union, not having heard from Seserman or anyone else in behalf of the Respondent, 

filed an unfair labor practice charge as on file. In submitting the proposed contract to the Respondent, 

Hurley followed the usual and general practice of the Building Service Employees International Union. As 

international representative thereof he serviced Local #83 and at all times in his attempt to negotiate a 

contract with the Respondent purported to and did in fact act for and in behalf of Local #83. 

 

We find, therefore, that the evidence clearly shows that Respondent has refused to negotiate with the 

duly certified representative of the employees of an appropriate bargaining unit and that the action of the 

Respondent unquestionably prevented the inception of the collective bargaining process required by the 

Act. 

 

Following the filing of the unfair labor practice charge, and prior to July 23, 1947, the Agent of the Board 

invited the parties to a conference to be held on July 23, 1947 at the Hotel Garde. Hurley attended with 

counsel with the intent of meeting with Seserman and Gethin. No conference was actually held due to the 

lack of cooperation by Gethin and Seserman nor were any negotiations then had concerning a bargaining 

contract between the parties except that a brief discussion took place in the lobby of the Hotel between 

Seserman and Hurley in which Seserman attempted, unsuccessfully, to obtain the Union’s consent to a 

new election, and stated that unless the Union "would consent to a new election the Hotel would carry 

this thing through into the courts”. 

 

The Respondent contended at the hearing that the Complaint should be dismissed because: 

 

1. The Union failed to show it represented the majority of the employees within the appropriate unit 

on the date of the hearing. 

 

2. The unfair labor practice charge was not filed by the Union but by the international representative 

of Building Service Employees International Union. 

 

We do not believe that either of the contentions are sound. With respect to the first contention, it must be 

kept in mind that the Union was certified on April 21, 1947 as the bargaining representative of an 

appropriate bargaining unit by this Board following a consent election. 

 

Experience has proved that protection by law of the right of employees to organize and bargain 

collectively removes certain recognized sources of strife and unrest between employers and employees, 



encourages practices fundamental to the friendly adjustment of disputes arising our differences as to 

wages, hours, or other working conditions and tends to restore equality of bargaining power between 

and among employers and employees. 

 

The Connecticut State Labor Relations Act declares that employees shall have the right to self 

organization, to form, join or assist labor organizations and to bargain collectively through 

representatives of their own choice. By guaranteeing the employees the right of collective bargaining the 

Act encourages employees and employers to enter into employment contracts on a sound and equitable 

basis. Where, as here, a union has after representation proceedings under the Act been certified by the 

Board as the duly designated bargaining representative of employees within an appropriate unit, such 

certification remains in effect for at least a reasonable period of time during which the parties can, 

through the process of collective bargaining, attempt to bring about harmonious and peaceful relations 

through the medium of collective bargaining agreements. One of the principal purposes of the Act would 

be defeated if the Union's status as such representative did not normally continue for a reasonable period 

of time. A certification would be practically futile and meaningless, if an employer could shortly 

thereafter require the certified representative to prove, or the Board to ascertain again its status as a 

majority representative. The legislature intended no such result. The policy of the Board with respect to 

the effective period of certification is expressed in Section 13 of the Board’s General Rules and 

Regulations which is as follows: 

 

"Section 13. Certification: Life of. Except in extraordinary circumstances, the Board will not act favorably 

upon a petition for certification within one year after the certification of a representative by the Board." 

 

Though the regulation only applies to petitions for certification within one year after the certification of a 

representative by the Board the same policy requires that a certification of a representative shall be 

vested with a substantial degree of stability and shall remain in effect ordinarily for at least a reasonable 

period of time. No extraordinary or unusual circumstances have been shown to be present in this case 

which would suggest to the Board any reason for the limiting of the effective period of the Union’s 

certification. We find, therefore, that the said certification of the Union was in full force and effect up to 

and including July 23, 1947 and that it was the clear duty of the Respondent during such period to 

bargain with it in good faith. 

 

With respect to the Respondent's second contention, it is sufficient to point out that Section 935h of the 

Act,-subsection 8-provides "such Agent shall diligently investigate any complaint referred to him by the 

Board and any other violation of Section 934h to 946h inclusive that comes to his attention". The Act then 

provides that if the Agent finds reasonable ground for any complaint or that there is or has been any 

violation of the Act he shall issue a complaint. Under our Act it is immaterial who files or brings to the 

attention of the Agent the alleged violations of the Act. We also hold that the record discloses the unfair 

labor practice charge was filed in behalf of the Union by its authorized representative. 

 

Upon the evidence and the entire record, the Board makes the following additional findings of fact and 

conclusions of law: 

 

 



Fingings of Fact 

 

1. The New Haven Hotel Company is engaged in operating the Hotel Garde at New Haven, 

Connecticut. A number of employees are employed by it in servicing the hotel including laundry 

workers, elevator operators, chambermaids, housemen and bellmen. 

 

2. Building Service Employees International Union, Local #83, A. F. of L. is a labor organization which 

exists and is constituted for the purpose, in whole or in part, of collective bargaining and of dealing 

with employers concerning grievances, terms and conditions of employment or other mutual aid 

or protection. 

 

3. All service employees consisting of laundry workers, elevator operators, chambermaids, 

housemen and bellmen, excluding bartenders, waiters and waitresses, kitchen employees and all 

categories pertaining thereto, maintenance employees and all supervisory and clerical employees 

employed by the Respondent at the Hotel Garde of New Haven, Connecticut, constitute a unit 

appropriate for the purposes of collective bargaining within the meaning of Section 938h-

subsection 2-of the Act. 

 

4. On March 24, 1947 and at all times to the date of the hearing, a majority of the eligible employees 

within the appropriate unit herein found employed by the Respondent designated Building 

Service Employees International Union, Local #83, A. F. of L. as their representative for the 

purposes of collective bargaining. 

 

5. On April 21, 1947, Building Service Employees International Union, Local #83, A. F. of L. was 

certified by this Board as the exclusive representative of the employees employed by the 

Respondent within the appropriate unit herein found. 

 

6. The certification by this Board of Building Service Employees International Union, Local #83, A. F. 

of L. issued on April 21, 1947 has not been modified or vacated and is in full force and effect as of  

this date. 

 

7. Since on or about June 24, 1947 and continuing until July 23, 1947 the Respondent failed to confer, 

negotiate and bargain with the Union although requested by it to do, and said Respondent has 

continued to refuse to bargain up to and including the date of the hearing herein. 

 

Conclusions of Law 

 

Upon the basis of the foregoing findings of fact and upon the entire record of the proceedings the Board 

finds and concludes as a matter of law: 

 

1. Respondent is an Employer within the meaning of Section 933h-subsection 6-of the Act. 

 

2. Building Service Employees International Union, Local #83, A. F. of L. is a labor organization 

within the meaning of Section 933h-subsection 9-of the Act, and is the exclusive representative of 



all the employees within the appropriate unit herein found, employed by the Respondent. 

 

3. All service employees consisting of laundry workers, elevator operators, chambermaids, 

housemen and bellmen, excluding bartenders, waiters, waitresses, kitchen employees and all 

categories pertaining thereto, maintenance employees and all supervisory and clerical employees 

employed by the Respondent at the Hotel Garde, New Haven, Connecticut, constitute a unit 

appropriate for the purposes of collective bargaining within the meaning of Section 938h-

subsection 2-of the Act. 

 

4. Respondent has refused to bargain collectively with the duly certified representative of the 

employees within the unit herein found within the meaning of Section 937h-subsection 6-of the 

Act. 

 

5. On April 21, 1947 Building Service Employees International Union, Local #83 A. F. of L. was duly 

certified the exclusive representative of Respondent’s employees within the unit appropriate for 

the purposes of collective bargaining herein found, within the meaning of Section 938h of the Act. 

 

ORDER 

 

Upon the basis of the foregoing findings of fact and Conclusions of Law and pursuant to Section 939h-

subsection 5-of the Act, it is 

 

O R D E R E D That Respondent, The New Haven Hotel Company (Hotel Garde), its agents, successors and 

assigns, shall: 

 

1. Cease and desist from: 

 

a) Refusing to bargain collectively with Building Service Employees International Union, Local 

#83 A. F. of L. as the exclusive representative of all of its service employees consisting of 

laundry workers, elevator operators, chambermaids, housemen and bellmen, excluding 

bartenders, waiters, waitresses, kitchen employees and all categories pertaining thereto, 

maintenance employees and all supervisory and clerical employees employed by the 

Respondent at the Hotel Garde, New Haven, Connecticut, with respect to rates of pay, 

wages, hours of employment or other conditions of employment. 

 

2. Take the following affirmative action which the Connecticut State Board of Labor Relations finds 

will effectuate the policies of the Act concerning labor relations: 

 

a) Upon request, to bargain collectively with the Union as exclusive representative of all 

Respondent’s service employees consisting of laundry workers, elevator operators, 

chambermaids, housemen and bellmen, excluding bartenders, waiters, waitresses, kitchen 

employees and all categories pertaining thereto, maintenance employees and all 

supervisory and clerical employees employed by the Respondent at the Hotel Garde, New 

Haven, Connecticut, with respect to rates of pay, wages, hours of employment or other 



conditions of employment. 

 

b) Immediately post in conspicuous places in the Hotel Garde, New Haven, Connecticut, where 

its employees within the appropriate unit herein found assemble, and leave posted for a 

period of 30 consecutive days from the date of posting a copy or this Order in its entirety, 

together with a statement that 

 

1) Respondent will not engage in the conduct from which it is ordered to cease and 

desist in Paragraph 1 of this Order. 

 

2) Respondent, upon request, will bargain collectively with Building Service 

Employees International Union, Local #83, A. F. of L., as the exclusive bargaining 

representative of all service employees consisting of laundry workers, elevator 

operators, chambermaids, housemen and bellmen, excluding bartenders, waiters, 

waitresses, kitchen employees and all categories pertaining thereto, maintenance 

employees and all supervisory and clerical employees employed by the 

Respondent at the Hotel Garde, New Haven, Connecticut, with respect to rates of 

pay, wages, hours of employment or other conditions of employment. 

 

c) Notify the Connecticut State Board of Labor Relations at its office in the Labor Department, 

State Office Building, Hartford, Connecticut, within 10 days or the receipt of this Decision 

and Order of the steps the Respondent has taken to comply herewith. 

 

 

 
 

CONNECTICUT STATE BOARD OF LABOR RELATIONS  
BY: 
 

  

 

  
  
  
  
  

 

To: 

 

The New Haven Hotel Company (Hotel Garde)  

New Haven, Connecticut 

 

Building Service Employees International  

Union, Local #83, A. F. of L.  

52 Chauncy Street 

Boston, Mass. 


