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On June 20, 1947, International Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers of 

America, Local 191, A. F. of L., hereinafter called the Union, filed with the Connecticut State Board of 

Labor Relations, hereinafter called the Board, a petition alleging that a question or controversy had 

arisen concerning representation of the drivers and laborers employed by Rubino Brothers, Inc. of 

Stamford, Connecticut, hereinafter called the Employer, and requested the Board to conduct an 

investigation and certify the representative of such employees for collective bargaining purposes 

pursuant to Section 938h of the Connecticut State Labor Relations Act, hereinafter called the Act. 

 

The Agent of the Board arranged a conference which was held at the office of the Employer on June 19, 

1947. In addition to the Agent of the Board, John Rubino, Frank Rubino and Sidney Kweskin, president, 

secretary-treasurer and counsel respectively of the Employer, appeared and represented it and Lawrence 

Elliott, business representative of the Union, appeared for and represented it. 

 

At the conference the parties entered into a written agreement which, in part, provided that: 

 



1. A question or controversy had arisen concerning representation of the employees of the Employer 

within the meaning of Section 938h of the Act; 

 

2. A hearing on the issues raised by the petition be dispensed with; 

 

3. Truck drivers and laborers employed by the Employer constitute a unit appropriate for the 

purpose of collective bargaining with respect to rates of pay, wages, hours or other conditions of 

employment within the meaning of Section 938h of the Act, and the Board may so find; 

 

4. The employees within said appropriate unit who were in the employ of the Employer on May 31, 

1947 and who were employees at the time of the election shall be eligible to vote in the election 

agreed upon; 

 

5. An election by secret ballot be conducted under the supervision of the Board, at a time and place 

to be fixed by it, among the eligible employees within the said appropriate unit. 

 

6. If a majority of the eligible persons voting in said election indicated their desire to be represented 

by the Union for the purpose of collective bargaining, the Board may certify that the Union has 

been duly designated by the majority of the employees within said appropriate unit as their 

representative for the purpose of collective bargaining, and is the exclusive representative of all 

the employees within said appropriate unit for the purpose of collective bargaining within the 

meaning of Section 938h of the Act. 

 

Pursuant to the agreement of the parties an election by secret ballot was conducted under the 

supervision of the Board on June 25, 1947, at Stamford, Connecticut. The result of the election was as 

follows: 

 

Total number of votes cast ……………………………………………………………………………………………………… 15 
 

Total number of votes IN FAVOR of the Union …………………………………………………………………………… 5 
 

Total number of votes NOT IN FAVOR of the Union ………………………………………………………………….. 6 
 

Total number of blank ballots …………………………………………………………………………………………………….. 0 
 

Total number of void ballots …………………………………………………………………………………………………….. 0 
 

Total number of challenged ballots …………………………………………………………………………………………. 4 
 

The Union challenged the right of John Hankovitch and Michael Rubino to vote in the election and the 

Employer challenged Alexander Manjuok, Jr. and Joseph Katona. All of said employees were permitted to 

vote a challenged ballot, which ballot was deposited in a separate sealed envelope provided for such 

purpose and on each was marked the reason for the challenge. The envelopes containing the challenged 

ballots were delivered to the Board unopened by the Agent. In view of the total ballots cast, the 



challenged ballots were sufficient in number to affect the result of the election, and it therefore became 

necessary for the Board to determine the validity of the challenges. 

 

The Board held a hearing to determine the validity of the challenges on July 7, 1947 at the County Court 

House, Bridgeport, Connecticut. The Employer was represented at the hearing by Attorney Sidney C. 

Kweskln and the Union was represented by John J. Allen and Lawrence Elliott. 

 

Full opportunity to be heard, to examine and cross-examine witnesses and to introduce evidence bearing 

upon the issues was afforded all parties. 

 

Upon the entire record of the case, with respect to the challenges and their validity, the Board makes the 

following: 

 

FINDINGS OF FACT 

 

John Hankovitch was challenged by the Union for the reason that he was neither a truck driver nor a 

laborer and therefore outside the unit. The evidence adduced at the hearing supports the Union's 

contention. Hankovitch commenced his employment with the Employer on February 10, 1947. He is an 

agent or a representative of the Employer for the purpose of buying scrap metal from plants in Fairfield 

County, Connecticut, and Westchester County, New York. He is paid a weekly salary and his compensation 

and other working conditions are covered by a contract. He uses his own automobile in connection with 

his work. He occasionally drives and helps load trucks and performs other manual work but all such work 

is of an incidental nature and does not justify the Employer's claim that he should be included in the unit 

consisting of truck drivers and laborers. Hankovitch's principal employment is quite different from that 

usually performed by truck drivers and laborers and for that reason he should not be included in the unit. 

The Union's challenge to his right to vote is sustained and his ballot will not be counted or included in the 

final tabulation of the ballots. 

 

Michael Rubino was challenged by the Union for the reason that he is a brother of the principal officers 

and stockholders of the Employer. The Employer is a Connect1cut corporation engaged in the business of 

collecting and selling scrap metal, rags and paper. It is apparently owned, controlled and managed by 

John Rubino and Frank Rubino who are brothers of Michael Rubino. Though technically Michael Rubino is 

employed by Rubino Brothers, Inc., in effect, however, he is working for his brothers and it is quite 

evident that his interests, because of this close relationship, are substantially different from the interests 

of the other employees of the corporation. The fact that the brothers do business under a corporate form  

does not alter the fact that Michael Rubino will generally align himself with his brothers and therefore 

with management. We believe that under the circumstances Michael Rubino should be excluded from the 

established bargaining unit, particularly since such exclusion is requested by the union seeking to 

represent the other employees. The Union's challenge to his right to vote is sustained and his ballot will 

not be counted or included in the final tabulation of the ballots. 

 

Alexander Manjuck, Jr. was challenged by the Employer for the reason that he is a foreman and therefore 

outside of the unit. The evidence showed that Manjuck worked for the Employer for approximately 14 

years with the exception of a period of time that he served in the armed forces. He works in and about the 



scrap metal yard of the Employer and is entrusted with supervisory powers of a minor character. He 

directs and shows the men what to do around the yard. He does not consider it a part of his duty either to 

hire or fire employees. He testified that when it is necessary to hire or fire employees he would "ask the 

boss" referring either to John Rubino or Frank Rubino. He is paid the same hourly wage as the other 

employees at the yard and he is required like them to punch a time clock. Although he is granted some 

minor privileges with respect to working conditions not granted to the other employees, we do not 

believe that his work differs in any substantial degree from that of the other laborers employed by the 

Employer. It is very significant that he does not receive better compensation than the other employees. 

We do not see any reason to warrant excluding him from being represented by the same labor 

organization as his fellow employees for the purpose of improving their working conditions. We find, 

therefore, Manjuck does not hold a supervisory position and should be included in the unit. The 

Employer's challenge to his right to vote is overruled and his ballot will be counted in the final tabulation 

of the ballots. 

 

Joseph Katona was challenged by the Employer for the reason that he was not an employee at the time of 

the election. The evidence shows that on May 31st there was a stoppage of work which involved some of 

the employees of the Employer including Joseph Katona. Subsequent thereto, through the efforts of the 

Agent of the Board, the parties to this proceeding entered into a stipulation whereby the Employer 

agreed to reinstate all of the employees but one involved in the stoppage of work to their former jobs as 

of June 23, 1947. Katona was one of the employees covered by the stipulation of the parties and it was 

intended that he should return to work on June 23rd. He did not report to work on June 23rd or 24th. He 

appeared to vote on the morning of the election when his right to do so was challenged. He did not make 

application to work then or at any subsequent time up to the date of the hearing. No evidence was offered 

at the hearing explaining his failure to return to work on June 23rd or 24th or that he even claimed to be 

employed by the Employer on the date of election. When questioned on the morning of election as to why 

he did not return to work on the 23rd he answered, in effect, that it was his own will not to return. 

Though the Union suggested that his failure to return to work was due to a hernia condition there is no 

evidence to substantiate such suggestion. In view of the facts found, we do not believe that Katona can be 

considered an employee of the Employer on the date of the election. This being so, the Employer's 

challenge to his right to vote is valid and is hereby sustained, and his ballot will not be counted or 

included in the final tabulation of the ballots. 

 

The final tabulation of the ballots, after due consideration of the rulings on the challenged ballots, show: 

 

Total number of votes cast ……………………………………………………………………………………………………… 12 
 

Total number of votes IN FAVOR of the Union …………………………………………………………………………… 6 
 

Total number of votes NOT IN FAVOR of the Union ………………………………………………………………….. 6 
 

  



ORDER 

 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 

Section 938h of the Connecticut State Labor Relations Act, it is hereby, 

 

ORDERED that International Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers of 

America, Local 191, A. F. of L., having failed to receive a majority of the votes cast, its petition for 

certification of representatives is hereby dismissed. 
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