
STATE OF CONNECTICUT 

DEPARTMENT OF LABOR 

 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

 

 
In the Matter of 

 
THE DAYMON PAPER PRODUCTS COMPANY 

  
- and – 

 
UNITED CONSTRUCTION WORKERS, UNITED MINE 
WORKERS OF AMERICA, A. F. OF L. 
 

 

CASE NO. E-155 
 
DECISION NO. 90 
 
Decided March 26, 1947 
 
Issued May 12, 1947 

 

A P P E A R A N C E S 

 

Samuel A. Persky, Esq.. for the Company 

 

Messrs. Albert L. Vigneault, Walter Brock and Charles Betty, for the Union 

 

DECISION AND DIRECTION OF ELECTION 

 

Statement of the Case 

 

On the 17th day of March, 1947, United Construction Workers, United Mine Workers of America, A. F. of L., 

hereinafter called the Union, filed with the Connecticut Labor Relations Board, hereinafter called the 

Board, a petition alleging that a question or controversy had arisen concerning representation of all non-

supervisory production, maintenance and shipping room employees employed by The Daymon Paper 

Products Company of New Haven, Connecticut, hereinafter called the Company, and requested the Board 

to investigate such controversy and certify the representative of such employees for collective bargaining 

purposes. 

 

On March 26, 1947, a hearing was held on such petition by the Board, at the County Court House, New 

Haven, Connecticut. Messrs. Albert L. Vigneault, Walter Brock and Charles Betty, national representative 

and international representatives, respectively, appeared for the Union, and Attorney Samuel A. Persky 

appeared and represented the Company. 

 

Full opportunity to be heard, to examine and cross-examine witnesses, was afforded the parties. 

 

Upon the entire record of the case, the Board makes the Following: 

 

  



FINDINGS OF FACT 

 

1. THE COMPANY. The Daymon Paper Products Company is a corporation organized under the laws 

of the State of Connecticut and is engaged in the business of manufacturing phonograph albums at 

New Haven, Connecticut. It has only one customer.  In the six months prior to the date of the 

hearing approximately 97% of its entire output was shipped to this customer, The Columbia 

Recording Corporation, Bridgeport, Connecticut, and the balance of its production was shipped 

out of the State on the order of the same customer. The Company employs approximately 108 non-

supervisory production, maintenance and shipping room employees. 

 

2. THE UNION. The Company conceded, and we find, that United Construction Workers, United Mine 

Workers of America, A. F. of L., is a labor organization and is constituted for the purpose, in whole 

or in part, of collective bargaining and of dealing with employers concerning grievances, terms 

and conditions of employment and other mutual aid and protection. 

 

3. THE APPROPRIATE UNIT. The parties agreed, and we find, that all non-supervisory production, 

maintenance and shipping room employees in the employ of the Company, including Lucy 

Macolino,  Feliz Maione, Kenneth Darby and Edward Murratti, but excluding Fred Langbein, 

constitute a unit appropriate for bargaining purposes. 

 

4. THE DETERMINATION OF REPRESENTATIVES. The parties agreed, and we find, that the question 

which has arisen concerning the representation of the employees of the Company can best be 

resolved by an election by secret ballot. The parties were in disagreement as to the eligibility of 

the persons to participate in the election. The question raised by the contention of the parties is 

whether persons who were hired to replace employees on strike are eligible to vote in a 

representation election.  

 

On March 19, 1947, a strike of the employees of the Company commenced and was in effect on the date of 

the hearing. There was no evidence or explanation offered why the strike was called, other than it 

followed the discharge of an employee, Ralph Maione, by the Company. No unfair labor practice charge 

was filed with the Board with respect to his discharge nor did the Union make any claim at the hearing 

that the strike resulted from an unfair labor practice committed by the Company. 

 

Section 933–subsection 7–of the Connecticut State Labor Relations Act provides “ ‘employees’ shall 

include **** any individual whose employment has ceased as a consequence of, or in connection with, any 

current labor dispute or because of any unfair labor practice, and who has not obtained any other regular 

or substantially equivalent employment *** ”. In view of the foregoing definition it is clear the strikers 

remained employees for the purpose of the Act and are eligible, as such, to vote in the election. 

 

 The attorney for the Company stated at the hearing that “ever since the strike we have done everything 

that a business concern should do to fill ranks with permanent employees whom we intend to keep and 

since they are going to remain with us, *** ”. – and urged the Board to permit these persons vote in the 

election. The Union vigorously contended that eligibility to participate in the election should be based 



upon the payroll of the Company for the period ending March 14, 1947, which, in effect, would deprive 

the employees hired to replace the strikers from participating in the election. 

 

The Federal Courts and the National Labor Relations Board in interpreting and administering the 

National Labor Relations Act after which our Act has been patterned, have consistently held that an 

employer may replace employees on strike with others in an effort to protect and continue his business 

and, unless there is an unfair labor practice, the employer is not bound to discharge those hired to fill the 

place of strikers upon the election of the strikers to resume their employment, in order to create places 

for them. It cannot seriously be contended that such replacement persons are not employees. It is 

obvious that they are and that their interests are of a substantial nature. Under our Act they should be 

given the opportunity to participate in an election to determine representatives if they were hired on a 

permanent basis. It is otherwise, however, if they were not so hired, as the Act specifically provides “not 

shall any individual employed for the duration of a strike or lockout be eligible to vote in such election”. 

We hold that all persons hired on a permanent basis by the Company to replace employees on strike, in 

the absence of an unfair labor practice charge, are entitled to participate in the election herein directed. 

In so holding we follow the rule enunciated by the National Labor Relations Board under similar 

circumstances. 

 

At the termination of the hearing in this matter, in order to provide for the holding of an election at the 

earliest possible date because of the existence of the strike, we stated our decision to allow both groups 

of employees to vote and we pointed out that the Union could avail itself of its right to challenge the 

eligibility of any person it considered not eligible to vote. Under our procedure, if the right of any 

employee to vote is challenged, the employee is permitted to vote but the ballot is sealed by him in a 

separate envelope and delivered by him to the Agent or other person designated by the Board to conduct 

the election. All challenged ballots are delivered to the Board by the Agent and if they are of sufficient 

number to affect the results of the election the Board determines the validity of the challenges. Under 

such procedure the Union was afforded adequate protection to have the eligibility of any person 

reviewed by the Board subsequent to the election if the results made it necessary or desireable. 

 

CONCLUSIONS OF LAW 

 

Upon the basis of the foregoing Findings of Fact and upon the entire record in this proceeding the Board 

makes the following conclusions of law: 

 

1. United Construction Workers, United Mine Workers of America, A. F. of L. is a labor organization 

within the meaning of Section 933h-subsection 9-of the Connecticut State Labor Relations Act. 

 

2. All non-supervisory production, maintenance and shipping room employees in the employ of The 

Daymon Paper Products Company, including Lucy Macolino,  Feliz Maione, Kenneth Darby and 

Edward Murratti, but excluding Fred Langbein, constitute a unit appropriate for the purpose of 

collective bargaining within the meaning of Section 938h-subsection 2-of the Connecticut State 

Labor Relations Act. 

 



3. A question or controversy has arisen concerning the representation of all non-supervisory 

production, maintenance and shipping room employees in the employ of The Daymon Paper 

Products Company, including Lucy Macolino,  Feliz Maione, Kenneth Darby and Edward Murratti, 

but excluding Fred Langbein within the meaning of Section 938h-subsection 3-of the Connecticut 

State Labor Relations Act. 

 

DIRECTION OF ELECTION 

 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 

Section 938h of the Connecticut State Labor Relations Act, it is hereby 

 

D I R E C T E D that as part of the determination by the Board to ascertain the exclusive representative for 

collective bargaining with The Daymon Paper Products Company, an election, by secret ballot, be 

conducted under the supervision of the Agent of the Board on April 1, 1947 at New Haven, Connecticut 

among all non-supervisory production, maintenance and shipping room employees, employed by The 

Daymon Paper Products Company, on the date hereof, March 27, 1947,  and who are also on the payroll of 

the Company on the date of the election and including the employees who were on strike on the date 

hereof, and Lucy Macolino,  Feliz Maione, Kenneth Darby and Edward Murratti, but excluding Fred 

Langbein, to determine whether they desire to be represented by United Construction Workers, United 

Mine Workers of America, A. F. of L. for the purpose of collective bargaining. 
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To: 

 

The Daymon Paper Products Company  

105 East Street 
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United Construction Workers, United  

Mine Workers of America, A. F. of L.  

1188 Main Street (Room 522)  

Bridgeport 3, Connecticut 


