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DECISION AND DIRECTION OF ELECTION 

 

Statement of the Case 

 

On January 10, 1947, Brewery and Soft Drink Workers, Local #40, C. I. O.,  hereinafter called the 

Petitioner filed with the Connecticut State Board of Labor Relations, hereinafter called the Board, a 

petition alleging a question or controversy had arisen concerning the representative of the route 

salesmen employed by Diamond Ginger Ale, Inc. of  Waterbury, Connecticut, hereinafter called the 

Company, and requesting the Board to conduct an investigation and certify the representative of said 

employees for the purpose of collective bargaining, pursuant to Section 938h of the Connecticut State 

Labor Relations Act, hereinafter called the Act. 

 

On January 31, 1947, a hearing was held by the Board at the County Court House, Bridgeport, 

Connecticut. The Company appeared and was represented by counsel. The Petitioner was represented by 



James J. Simonelli, its Secretary and business agent. When the hearing opened, Frank Regneri, business 

agent of International Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers of America, 

Local #145, A. F. of L., which Union is hereinafter called the Intervener, made a motion on its behalf to 

intervene in the proceedings, which was granted. All parties were afforded full opportunity to be heard, 

to examine and cross-examine witnesses and to introduce evidence bearing on the issues. 

 

Upon the entire record of the case the Board makes the following: 

 

FINDINGS OF FACT 

 

1. The Company. Diamond Ginger Ale, Inc. is a corporation organized under the laws of the State of 

Connecticut, and engaged in the bottling business with its bottling plant and principal office 

situated at Waterbury, Connecticut. It operates a beverage division and also a liquor division. The 

beverage division is concerned with the bottling and distributing of various soft drinks under the 

Company's trade name of Diamond and also an orange drink known by the trade name of Pal. The 

Company employes 16 route driver salesmen in the beverage division and the Company’s 

products are distributed throughout the entire state of Connecticut. Since the Fall of 1946 the 

Company has maintained a warehouse at 140 Railroad Avenue, Bridgeport, Connecticut from 

which its soft drink products, but principally the orange drink Pal are distributed over various 

routes by its employees, numbering 18 on the day of the hearing. The Company delivers the 

products which are distributed from its Bridgeport warehouse to it by truck from the Waterbury 

plant. 

 

2. The Unions. Brewery and Soft Drink Workers, Loca1 #40, C. I. O. is a labor organization which 

exists and is constituted for the purpose, in whole or in part, of collective bargaining and of dealing 

with employers concerning grievances, terms and conditions of employment, and other mutual aid 

and protection. 

 

International Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers of America, 

Local #145, A. F. of L. is a labor organization which exists and is constituted for the purpose, in 

whole or in part, of collective bargaining and of dealing with employers concerning grievances, 

terms and conditions of employment, and other mutual aid and protection. 

 

3. The Question or Controversy. The evidence shows that the Petitioner and the Intervener 

requested recognition as the bargaining representative of the Company's driver salesmen working 

out of its warehouse at Bridgeport, Connecticut. The Company has consistently refused to 

recognize that such employees constitute an appropriate unit and has refused to recognize either 

of the Unions as the bargaining representative the of such employees and expressed the desire 

that an election be conducted among all of its driver salesmen in the beverage division. 

 

We find, therefore, that there is a question or controversy concerning the representative of certain 

employees of the Company for the purpose of collective bargaining. 

 



4. The Appropriate Unit. There are two issues in this case relating to the determination of the 

appropriate unit.. These questions are, (1) Whether the unit should be limited to the driver 

salesmen working from the Company's warehouse at Bridgeport, Connecticut, or whether it also 

should include the driver salesmen employed by the Company at the Waterbury plant; and (2) 

Which employees should be included in the unit. 

 

The Company contended at the hearing that all of the route driver salesmen employed by it in its 

beverage division should be included in the unit appropriate for collective bargaining. The 

Petitioner and Intervener contended the appropriate bargaining unit should be limited to certain 

route driver salesmen working from the Company’ s warehouse at Bridgeport. 

 

The evidence shows that the Company's business and management policies are determined at the 

Waterbury office including the hiring and discharging of its employees. The warehouse at 

Bridgeport is maintained solely for the purpose of distribution of the Company’s soft drink 

products. The main product distributed from the Bridgeport warehouse however, is the orange 

drink Pal though the drivers do, as the occasion requires, deliver other Diamond drinks. The 

Company maintains five trucks which were constructed for carrying cases of the Pal drink but 

which also have provision for a limited amount of other Diamond soft drink products. The 

warehouse at Bridgeport was acquired by the Company in the Fall of 1946. 

 

The articles distributed from the Bridgeport warehouse are brought to the warehouse by truck 

from the Waterbury plant. No bottling is done at the Bridgeport warehouse. The Company 

employs 16 route driver salesmen in its beverage division. Seven of these work full time from the 

warehouse at Bridgeport and one, McLaughlin, devotes one-half  of his time at the Bridgeport 

warehouse and the other half at the Waterbury plant. There is very little contact between the 

employees at the Bridgeport warehouse and the Waterbury plant. Though Bernard E. Ladden, 

sales manager of the beverage division of the Company, testified that it was the policy of the 

Company to interchange the route driver salesmen the evidence shows that none of the route 

driver salesmen had ever been transferred from the Bridgeport warehouse to the Waterbury 

plant. 

 

The Petitioner's and the Intervener's organizational efforts have been confined to the employees 

at the Bridgeport warehouse. The employees at the Bridgeport warehouse constitute a clearly 

defined and definite group with a community of interests. After giving due consideration to all the 

circumstances disclosed by the record including the geographical separation of the Bridgeport 

warehouse from the Waterbury plant the slight degree of contact of the Company at Waterbury, 

and the organizational activities of the Unions interested in representing the employees, we find, 

in order to insure to the Company’s employees the full benefit of their right to self organization for 

the purpose of collective bargaining and otherwise to effectuate the policies of the Act, that the 

appropriate unit for collective bargaining should be limited to the route driver salesmen working 

at the Bridgeport warehouse who are found eligible to be included in such unit. 

 

The parties are not in accord as to which persons are eligible to be included in the bargaining unit. 

The Petitioner and Intervener contend that one of the employees, Jack Bohan, is a supervisor in 



charge of the warehouse and should not be included in the unit. The business agent of the 

Petitioner testified that only four other employees were working at the warehouse on January 3, 

1947 at the time he made an effort to organize them. The Petitioner contended that the other 

employees now working at the warehouse should not be included in the unit as they have been 

assigned to the Bridgeport warehouse by the Company because of the efforts to organize the 

employees by the Petitioner. The evidence is clear, however, that there were eight employees in all 

working at the warehouse on the date of the hearing. The names and the dates when they 

commenced to work at the Bridgeport warehouse are as follows: Jack Bohan - who has been in the 

employ of the Company since January 1, 1946, and was the first employee at the Bridgeport 

warehouse; Robert Cusak and Declon Morrissey - both of whom have been working there since 

September 16, 1946; John Vasilescu - who has worked there since November 15, 1946; William  

McLaughlin -  who has, since December 6, 1946, devoted one-half of his time there; Walter 

Baronowski -who commenced working there on December 9, 1946; Edward Johnson - who 

commenced working there on December 16, 1946; Eugene Vanasse - who commenced working 

there on January 3 or 4, 1947. 

 

Vanasse is the brother-in-law of the president of the Company and we believe because of such 

relationship to the president of the Company that his interests are different than those of the other 

employees and that he is more apt to align himself with the management of the Company, and 

should be excluded from the unit herein determined. 

 

With respect to Jack Bohan, the evidence shows that he is the oldest employee of the Company at 

the Bridgeport warehouse. He has been entrusted with the keys to the firehouse and usually opens 

and closes it. He assists the drivers to load and unload the trucks. If a driver fails to show up for 

work, he works the route. He has no power to hire or discharge. He has no power to assign jobs to 

other employees, as all of the routes are assigned by Bernard Ladden. Usually on all days except 

Saturdays, he rides with and assists the different driver salesmen, doing the same type of work 

they do. He is paid on a salary basis as are Johnson and McLaughlin, who we have determined are 

eligible in the appropriate unit herein determined. Bohan receives the money receipts from the 

other drivers at the end of the day, deposits them in a Bridgeport bank and then sends the deposit 

slips to Waterbury. He has no access to the funds of the Company and has no power to draw 

checks. The other driver salesmen, except Johnson and McLaughlin, are paid on a salary and 

commission basis. All the men are paid by check from the Waterbury office. Bohan. checks the 

merchandise taken out and brought back by the various driver salesmen. He keeps a record of the 

daily sales which he forwards to the Waterbury office daily. Ladden, the sales manager, visits the 

Bridgeport warehouse one, two or three times a week and talks to Bohan by telephone usually 

every morning and night to discuss business affairs but if Bohan is not at hand, Ladden will discuss 

business matters with any employee who answers the telephone. Two other employees, Morrissey 

and Cusak both of whom are admittedly eligible for the unit herein determined are entrusted with 

the keys to the warehouse and make deposits when Bohan is not at work. The warehouse is 

usually closed after the trucks leave in the morning and remains closed until they return at night. 

Bohan also cleans up the warehouse and washes the trucks. 

 

While Bohan has been entrusted with supervisory powers of a minor character, we do not believe 



that his work differs in any substantial degree from that of the other route salesmen. He has no 

power to hire or discharge nor in any way change or alter the work assigned to the various 

employees, nor to direct them in the performance of their duties. While the evidence does indicate 

that consideration would be given to his recommendations for employment, the final authority to 

employ is vested in Ladden. It is significant that the three oldest employees are the ones who are 

entrusted with the keys to the warehouse and to make the bank deposits. 

 

We do not believe that his interests as an employee are sufficiently different from the interests of 

the other employees to warrant excluding him from being represented by the same labor 

organization as his fellow employees for the purpose of improving their working conditions. 

 

We find therefore, Bohan does not hold a supervisory position and should be included in the unit. 

 

The evidence shows that while all of the employees at the Bridgeport warehouse have been 

referred to as route driver salesmen some of the employees act, at least on occasions, as helpers to 

the driver salesmen. 

 

We find that all of the route driver salesmen and helpers employed by the Company at the 

Bridgeport warehouse, excluding Eugene Vanasse, constitute a unit appropriate for the purpose of 

collective bargaining, and that such a unit will insure to the employees of the Company the full 

benefit of their right to self organization in collective bargaining and otherwise effectuate the 

policies of the act. 

 

CONCLUSIONS OF LAW 

 

Upon the basis of the foregoing Findings of Fact and upon the entire record of the proceedings the Board 

finds and concludes as a matter of law: 

 

1. All route driver salesmen and helpers employed by Diamond Ginger Ale, Inc. at its Bridgeport 

warehouse excluding Eugene Vanasse constitute an appropriate unit for the purpose of collective 

bargaining within the meaning of Section 938h - subsection 2 - of the Act. 

 

2. A question or controversy has arisen concerning the representation of all the route driver 

salesmen and helpers employed by Diamond Ginger Ale, Inc. at its Bridgeport warehouse within 

the meaning of Section 938h - subsection 3 - of the Act. 

 

3. Brewery and Soft Drink Workers, Local #40, C. I. O. and International Brotherhood of Teamsters,  

Chauffeurs, Warehousemen and Helpers of America, Local #145, A. F. of L. are labor organizations 

within the meaning of Section 933h - subsection 9 - of the Act. 

 

DIRECTION OF ELECTION 

 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 

Section 938h of the Act, it is 



 

D I R E C T E D that as a part of the determination by the Board to ascertain the exclusive representative 

for collective bargaining with the Company, an election by secret ballot, shall be conducted under the 

supervision of the Agent of the Board within two weeks of the date hereof at Bridgeport, Connecticut, 

among all the route driver salesmen and helpers employed by the Company at its Bridgeport warehouse, 

excluding Eugene Vanasse, who were on the payroll of the Company on January 10, 1947 and who are on 

the payroll on the date of the election, to determine whether they desire to be represented by Brewery  

and Soft Drink Workers, Local #40, C. I. O. or International Brotherhood of Teamsters, Chauffeurs, 

Warehousemen and Helpers of America, Local #145, A. F. of L., or neither of them, for the purposes of 

collective bargaining. 
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