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DECISION AND ORDER 

 

Statement of the Case 

 

On August 1, 1946, James F. Dowden, Kenneth M. Russell, Robert Russell, Mortimer F. Harlow, Everett 

Solomonson, Robert L. Freeman, Richard E. Reimer, Ted Janssen, Benhold Bengtson, Elof Solomonson and 

Gordon Russell, hereinafter called the Petitioner's, through their attorney, James J. O'Oonnor, filed a 

petition with the Connecticut State Board of Labor Relations, hereinafter called the Board, alleging in 

effect that they were the majority of all 19 teamsters and foremen teamsters employed by the J. A. 

Bergren Dairy Farms, 1100 Burnside Avenue, East Hartford, Connecticut, hereinafter called the 

Employer, and requested that an election be conducted by the Board to determine whether the said 19 

employees desired Local #536 of the International Brotherhood of Teamsters, A. F. of L. to act for them as 

their collective bargaining agent in dealing with their employer. The correct name of the Union involved, 

as ascertained at the hearing is International Brotherhood of Teamsters, Chauffeurs, Warehousemen and 

Helpers of America, Local #536, A. F. of L., and is hereinafter called the Union. 

 

On August 19, 1946 a hearing was held by the Board at the state Office Building, Hartford, Connecticut. 

The Board gave notice of said hearing to the Petitioners, Employer and the Union. All Parties appeared 

and were represented by counsel. All parties were afforded full opportunity to be heard, to examine and 

cross examine witnesses and to introduce evidence bearing on the issues. 

 

Upon the entire record the Board makes the following: 

 



FINDINGS OF FACT 

 

1. The Employer. J. A. Bergren Dairy Farms is a partnership consisting of John A. Bergren, Julia 

Bergren and Arthur W. Bergren. It is engaged in the business of bottling and distributing milk and 

cream and maintains a place of business at East Hartford, Connecticut. 

 

2. The Union. International Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers of 

America, Local #536, A. F. of L., is a labor organization which exists and is constituted for the 

purpose, in whole or in part, of collective bargaining and of dealing with employers concerning 

grievances, terms and conditions of employment or other mutual aid and protection. 

 

3. The Question or Controversy Concerning Representation. The Union urged the Board, at the 

hearing, to dismiss the petition because it is wholly negative in character in that the Petitioners do 

not seek to have a representative certified as their representative for collective bargaining 

purposes. While it is true that the petition is unusual in that there is no request made to have a 

certification of their bargaining representative made, we believe that in order to protect the right 

of employees to bargain collectively through representatives of their own choice, as guaranteed by 

the Act, employees have a right by the terms of Section 938h-subsection 3-of the Act, to file such a 

petition. 

 

The evidence shows that on July 17, or 18, 1946, 14 out of the 19 employees of the Employer 

working as drivers and supervisor foreman of drivers signed applications for membership in the 

Union. On July 18, 1946, after the Union had secured applications for membership from 14 

employees, it and the Employer executed a contract by the terms of which the Employer agreed: to 

bargain collectively with the Union as the representative of its employees who were employed as 

drivers and supervisor foreman of drivers; to a closed shop; that any agreement reached with the 

Union with regard to wages or hours would be retroactive to July 17, 1946 and that it would 

accept and sign a contract containing substantially the same provisions as those in contracts the 

Union had with two other companies. 

 

On July 23, 1946 the Petitioners signed and presented a document to the Employer, a copy of 

which was received in evidence, wherein the Petitioners requested "a secret ballot in reference to 

becoming a member of any union, beyond the limits of, our company or company employees.” 

They were properly informed by the Employer that there was nothing he could do about it and 

they subsequently consulted counsel who, in their behalf, filed the petition with this Board as on 

file. 

 

The evidence further shows that on August 14, 1946, 6 of the 14 employees who had signed 

applications for membership in the Union signed a letter addressed to the Secretary-Treasurer of 

the Union, a copy of which was received in evidence, withdrawing their applications for 

membership and requesting and stating that they did not wish to become members of the Union 

for reasons stated therein. 

 



At the hearing the Union contended that the contract entered into between it and the Employer on 

July 18, 1946 is an effective bar to the petition for an election. We believe upon the facts of this 

case that the contention of the Union is sound. 

 

One of the principal purposes of the Act is to promote and stabilize harmonious and peaceful labor 

relations. In order to effectuate the policies and purposes of the Act it is necessary that contracts 

entered into between employers and the representatives of the employees in appropriate 

bargaining units be given force and effect for reasonable periods of time, and that the processes of 

this Board shall not be used to undermine or circumvent such contracts. 

 

In this case it is clear that the 19 employees employed as drivers and supervisor foreman of 

drivers constitute a unit appropriate for bargaining purposes. 

 

The Petitioners do not seriously question that 14 employees in the unit involved had signed 

application blanks for membership in the Union but contended and offered evidence to prove that 

some of the employees who had signed had done so on the representation that signing the 

application for membership was merely for the purpose of bringing about a secret vote to 

determine whether the majority of the employees involved desired the Union to act as their 

representative for bargaining purposes, and that some of the employees had signed applications 

because of threats of being black listed or were otherwise intimidated. 

 

The evidence offered by the Petitioners concerning the claim that a secret election was to be held 

to determine the wishes of the employees, and as to the charges of intimidation or threats of black 

listing, is unconvincing. The evidence shows that there was a desire on the part of some of the 

employees to organize before the Union solicited members. On July 16, 1946 the Union 

representatives met with Everett Solomonson and another employee of the Employer, at their 

request, on Silver Lane, East Hartford, Connecticut, which is quite some distance from the plant. At 

this meeting the Union representatives were told that the employees of the Employer were vitally 

interested in organization and they were asked to visit the plant on the following morning to talk 

to the men. 

 

The Union representatives went to the plant the following morning, Wednesday, July 17, 1946. 

James Boothroyd, one of the Union representatives who assisted in organizing the employees 

testified, "We were there on Wednesday morning about 5:30 and the first driver that came in was 

Everett Solomonson. He drove right past us and we could not figure it out as he rode at a pretty 

good speed. He left the driveway and motioned for us to follow him. We drove to the Mayberry 

Coffee Shop and talked with him. He told us he had talked to the fellows the day before and they 

were going to talk with us that morning. ---" 

 

The evidence further shows that a number of the employees came to the coffee shop and that 11 

or 12 signed applications for membership in the Union on that morning. 

 

The 3 Union representatives who obtained all the applications denied that there was any talk by 

them or in their presence about a secret ballot to be taken before a contract was to be executed by 



the Employer, or that they had obtained any application by threats or intimidation. E. Edward 

Kaminsky, after denying that he said anything about a secret ballot testified, "Mr. Solomonson 

definitely told me he did not want an election", and that Solomonson had acted as their organizer. 

Mr. Solomonson was present at the hearing and heard Kaminsky's testimony but did not wish to 

answer or explain the same although he was invited to do so by a member of the Board. 

 

The evidence also shows that early on the morning of July 18, 1946 Arthur W. Bergren issued 

orders which prevented any of the trucks of the Employer from leaving the yard. Mr. Bergren 

stated that he had heard rumors of “union trouble" and he did not want any trouble. About 16 of 

the employees in the unit involved assembled in the coffee shop on said morning and they were 

told by Boothroyd and Kaminsky that the Union representatives were going over to see Mr. 

Bergren to gain recognition. None of the employees present offered any objection to such 

statement or said anything which would indicate that they thought a secret ballot was to be taken, 

and later, on the same morning, after the Union representatives had secured the execution of the 

contract by the Employer, the same employees were informed by Andrew Christensen, another 

representative of the Union, who assisted in the organization of the employees, that the Union had 

secured an agreement recognizing the Union and the Employer had agreed to sign the same 

contract that Bryant & Chapman and R. G. Miller had in effect, and the men then went back to 

work. None of the men present, upon being so informed, voiced any objection to the execution of 

the contract or in any way indicated that they thought that a secret ballot was to be taken. 

 

We find that the applications for membership were voluntarily signed by the employee, without 

any coercion or threats. We find that the Union representatives did not make any representation 

that the signing of the applications would bring about a secret ballot. We are satisfied that at the 

time the contract between the Union and the Employer was executed on July 18, 1946 the Union 

was the duly selected representative of the 19 drivers and supervisor foreman of drivers 

employed by the Employer and that the said contract entered into by and between the Union and 

the Employer is a bar to the present petition and therefore the petition should be dismissed. 

 

CONCLUSION OF LAW 

 

Upon the basis of the foregoing Findings of Fact and upon the entire record in this proceeding the Board 

makes the following conclusion of law: 

 

No question or controversy concerning the representatives of the 19 drivers and supervisor foreman of 

drivers employed by the Employer exists within the meaning of Section 938h-subsection 3-of the 

Connecticut State Labor Relations Act. 

 

ORDER 

 

Upon the basis of the foregoing Findings of Fact and Conclusion of Law 

 

IT IS ORDERED that the petition for an election filed by the Petitioners be and the same hereby is 

dismissed. 
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