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DECISION AND DIRECTION OF ELECTION 

 

Statement of Case 

 

On April 1, 1946, International Brotherhood of Teamsters, Chauffeurs, Warehousemen and 

Helpers of America, Local #536, A. F. of L., hereinafter called the Union, filed with the 

Connecticut State Board of Labor Relations, hereinafter called the Board, a petition alleging 

that a question or controversy had arisen concerning the representation of certain 

employees employed by the Heslin Dairy Company of New Britain, Connecticut, hereinafter 

called the Company. 

 

On April 2, 1946, a hearing was held by the Board at the State Office Building, Hartford, 

Connecticut. Both parties appeared and were represented, by counsel. Full opportunity to 

be heard, to examine and cross examine witnesses and to introduce evidence bearing on 

the issues was afforded to all parties. 

 

Upon the entire record in the case, the Board makes the following: 

 

 



FINDINGS OF FACT 

 

1. The Company. Heslin Dairy Company is a partnership consisting of William J. Heslin, 

Jr. and Kenneth J. Heslin. It is engaged in the business of buying, processing and 

distributing milk and dairy products in the area of New Britain, Connecticut. The 

Company employs about thirty people in various capacities. 

 

2. The Union. International Brotherhood of Teamsters, Chauffeurs, Warehousemen 

and Helpers of America, Local #536, A. F. of L., is a labor organization which exists 

and is constituted for the purpose in whole or in part of collective bargaining and of 

dealing with employers concerning grievances and terms and conditions of 

employment, and other mutual aid and protection. 

 

3. The Appropriate Unit. The Union claimed in its petition that all inside and outside 

employees of the Company, including wholesale and retail driver salesmen, 

truckers, plant workers and working foremen, but excluding executives, supervisors 

having the right to hire and fire, clerical employees and any employees (other than 

the regular driver salesmen) whose duties consist primarily of solicitation of orders 

from customers, constituted a unit appropriate for bargaining purposes. 

 

At the hearing the Company contended that six of its employees, two of whom 

worked as inside plant men and four of whom worked as driver salesmen should 

not be included in the unit because they were only temporary employees, and 

further contended that the men working for it as solicitors of new business should 

be included within the bargaining unit. During the month of February 1946, the 

Company carried on negotiations for the purchase of the business of the Glendale 

Dairy Company. About March 2, 1946, the purchase was consummated and the 

Heslin Dairy Company acquired the customers, routes, trucks and other equipment 

and also the good will of that company. The business of the Heslin Dairy Company as 

a result of the purchase of Glendale Dairy Company increased about 2500 quarts of 

milk daily. Kenneth Heslin testified that his Company's business in fact doubled. The 

Company employs ten men to solicit or canvass for new business, all of whom are 

discharged veterans. These solicitors are paid by the Company on a commission 

basis, at the rate of $3.00 per quart for new customers who remain on the books of 

the Company for at least thirty days. The Company does not require them to work 

any stated number of hours nor any stated number of days per week. They are 

obliged to furnish their own transportation in seeking new business for the 

Company. The testimony showed that the Company does not attempt to direct the 

men either in the performance of their work of canvassing for new customers nor in 

any way require that they devote a required length of time either daily or weekly to 



canvassing. The amount of time devoted to the Company’s business by any solicitor 

is dependent upon the decision and will of the solicitor. It is evident that the 

solicitors are not regular employees within the meaning of that term. The difference 

in working conditions between the solicitors and the other regular employees of the 

Company is such that solicitors should not be included in a unit of regular 

employees. With respect to the Company's contention concerning the six employees 

who were formerly employed by the Glendale Dairy Company, we believe the 

Company's contention is unsound. These men are employees of the Company at the 

present time. They have worked continuously and regularly for the Company since 

the business of the Glendale Dairy Company was acquired by it. They have a very 

substantial interest in the terms and conditions of their employment and especially 

in the duration of their employment, and we believe they should be permitted to 

participate in this election of the collective bargaining representative. 

 

William Heslin, Sr. the father of the owners of the business is a regular employee of 

the Company. It is clear, because of the relationship, that his interest is quite 

different from that of the other regular employees. He should not be permitted to 

participate in the choice of the bargaining representative for the employees of the 

Company, and we, therefore, exclude him from the unit hereinafter designated. With 

respect to Victor Dennis and John Skrovitch, the evidence indicates that they worked 

from time to time doing odd jobs for the Company, but that they have other regular 

employment and are not now employed by the Heslin Dairy Company and should 

not participate in the election hereinafter directed. With respect to Howard Fox, the 

Board finds from the evidence adduced that he should be considered a regular 

employee with the right to participate in the election of the bargaining 

representative. He works approximately four and one-half hours daily seven days a 

week for the Company and has received a total compensation of $274 since January 

1, 1946, only a small amount for which is for solicitation. 

 

The Company claimed that two of its regular employees who are now in the armed 

services of the Country should be allowed to participate in the election. We feel that 

these men should not be permitted to participate in the election of the bargaining 

representative unless they have returned to work for the Company and are on its 

pay roll on the date of the election. 

 

We find that all of the employees of the Company excluding executives, office 

employees, supervisory employees, solicitors, and William Heslin, Sr., constitute a 

unit appropriate for the purpose of collective bargaining. 

 



4. The Question or Controversy Concerning Representatives. The evidence shows that 

the Company has refused to recognize the Union as the exclusive representative of 

its employees although the Union claimed to represent a majority of the employees 

within the appropriate bargaining unit. The Board finds that therefore a question or 

controversy exists concerning the representative of the Company's employees. 

 

5. The Evidence Concerning Representatives. The Union offered in evidence 13 

applications for membership signed by a like number of employees of the Company. 

Twelve of these applications were signed on March 21, 1946 and one on March 25, 

1946, and the Secretary-Treasurer of the Union testified that all had been accepted 

as members of the Union. Under all of the circumstances, however, as disclosed by 

the evidence the Board feels that in this case it would be advisable that an election 

be held among the employees of the Company in order to determine the choice of 

the bargaining representative. 

 

The Board finds consequently that an election by secret ballot to resolve the question 

concerning the wishes of the employees should be held. 

 

CONCLUSIONS OF LAW 

 

Upon the basis of the foregoing Findings of Fact and upon the entire record in this 

proceeding, the Board makes the following Conclusions of Law: 

 

1. International Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers of 

America, Local #536, A. F. of L. is a labor organization within the meaning of Section 

933h, subsection 9, of the Connecticut State Labor Relations Act. 

 

2. A question or controversy has arisen concerning representation of all of the 

employees of the Company excluding executives, office employees, supervisory 

employees, solicitors and William Heslin, Sr. within the meaning of Section 938h, 

subsection 3, of the Connecticut State Labor Relations Act. 

 

3. All employees employed by the Company excluding executives, office employees, 

supervisory employees, solicitors and William Heslin, Sr. constitute a unit 

appropriate for the purposes of collective bargaining within the meaning of Section 

938h, subsection 2, of the Connecticut State Labor Relations Act. 

 

  



DIRECTION OF ELECTION 

 

By virtue of and pursuant to the power vested in theConn ecticut State Board of Labor 

Relations by Section 938h of the Connecticut State Labor Relations Act, it is hereby 

 

DIRECTED, that as a part of the determination by the Board to ascertain the exclusive 

representative for collective bargaining with the Company an election by secret ballot shall 

be conducted within ten (10) days from the date hereof under the supervision of the Agent 

of the Board at New Britain, Connecticut, among all of the employees of the company 

excluding executives, office employees, supervisory employees, solicitors and William 

Heslin, Sr. who were on the payroll of the Company on April 1, 1946, and who also are on 

the pay roll of the Company on the date of the election, (and in addition any employee who 

was formerly employed by the Company within the appropriate unit herein designated and 

who left the employ of the Company for service in the armed forces of the United States, 

and who has been discharged and is again working for the Company on the date of the 

election), to determine whether they desire to be represented by International 

Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers of America, Local 

#536, A. F. of L. for the purposes of collective bargaining. 
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