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DECISION AND ORDER 

 

After the Board's finding that Rocco Capobianco and William Robinofsky had been discriminatorily discharged the 

Respondent re-instated these employees to their former jobs. The Agent of the Board, at the request of the Respondent's 

Attorney, arranged a conference which was held on November 14, 1945 at the office of the Attorney at Waterbury, 
Connecticut, for the purpose of computing the amount of back pay due to the two persons ordered reinstated. All 

parties were represented at the conference. After the parties were unable to agree on the sum to be paid to them, a request 

was made in behalf of  the Respondent for a hearing by the Board to determine the amount of wages earned by such 
employees after their discharge and before reinstatement and to determine the sum due them. 

 

On November 26, 1945, the Board held a hearing at the County Court House, Waterbury, Connecticut. All parties 
appeared and were represented by counsel. Full opportunity to be heard, to examine, and cross examine witnesses and to 

introduce evidence bearing on the issues was afforded all the parties. 

 

Dean A. G. Gulliver, Chairman of the Board, did not attend the hearing and did not participate in this Decision. 
 

Upon the entire record of the case the Board makes the following: 

 
FINDINGS OF FACT 

 

William Robinofsky and Rocco Capobianco were reinstated to their former jobs by the Respondent eleven (11) weeks 
after their discharge. The average weekly pay of William Robinofsky prior to his discharge was forty-two and 94/100 

(42.94) dollars. The average weekly pay of Rocco Capobianco prior to his discharge was fifty-three and 08/100 (53.05) 

dollars. 

 
On September 10, 1945, William Robinofsky commenced to work for the Chase Brass and Copper Company of 

Waterbury, Connecticut. He quit this job on October 19, 1945. During the period that he worked for the Chase Company 

he earned a total sum of two hundred forty-one and 92/100 (241.92) dollars. He would have earned more had he not lost a 
few days because of his and his wife's sickness. The Respondent is not liable for wages Robinofsky lost because of 

illness or other personal reasons. Examination of his employment record at the Chase Company shows that he worked for 

six weeks counting the days he failed to work because of his or his wife's illness, and that his average weekly pay 
exceeded that which he formerly received from the Respondent. Having had employment for six weeks at a wage in 

excess of the average weekly wage paid to him prior to his discharge, the Respondent is entitled to a deduction of two 



hundred fifty-seven and 64/100 (257.64) dollars in computing Robinofsky's loss of earnings, being the equivalent of six 

weeks average earnings of Robinofsky prior to his discharge. After Robinofsky stopped work on October 19th he made no 
effort whatever to secure other employment. Though it is probable that he would have required some time to secure new 

employment, he was not justified in failing to secure work for the reason assigned by him -- that he had heard the Board 

was about to conduct hearings on the complaints growing out of his and fellow employee's discharges. Employees who 

have been discharged by an unfair labor practice cannot wilfully incur losses by failing to look for work. We find that the 
loss of earnings sustained by Robinofsky because of his discharge is one hundred twenty-eight and 82/100 (128.82) 

dollars, being the equivalent of three weeks average wages, paid to him by the Respondent prior to his discharge. 

 
Rocco Capobianco testified that he registered with the United States Employment Service about two weeks after his 

discharge and that he had no employment between the dates of his discharge and reinstatement. He claimed to have 

received a total of thirty-seven (37) dollars during such period from George Roland, steward at the Chase Country Club, 
for doing favors and various small jobs. He made no other effort to get a job except through the representative of the 

Union, who was unsuccessful in obtaining employment for him. Though he admitted working, waiting on tables and 

washing dishes at the Chase Country Club, he denied that he received wages, compensation or tips for such work. The 

Board is satisfied, upon all the evidence, that Capobianco has not fully disclosed all of his earnings during the period 
intervening between his discharge and reinstatement and further that he wilfully failed to seek employment. The Board 

finds that his loss of earnings amount to one hundred six and 10/100 (106.10) dollars, being the equivalent of two weeks 

average wages paid to him by the Respondent prior to his discharge. 
 

ORDER 

 
Upon the basis of the foregoing Findings of Fact and pursuant to Section 7 subsection 5 of the Connecticut Act 

Concerning Labor Relations paragraph 2 (b) of the Order of this Board dated October 16, 1945, is modified and amended 

to read as follows: 

 
"Make whole the said Rocco Capobianco discharged on August 27, 1945 and William Robinofsky discharged on August 

28, 1945 by payment to Rocco Capobianco the sum of one hundred six and 10/100 (106.10) dollars and by payment to 

William Robinofsky the sum of one hundred twenty-eight and 82/100 (128.82) dollars.” 
 

and it is further 

 

ORDERED, that Respondent notify the Connecticut State Board of Labor Relations at its office in the Department of 
Labor, State Office Building, Hartford, 15, Connecticut, within 10 days from the receipt of this Decision and Order of the 

steps the Respondent has taken to comply herewith. 
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