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DECISION AND ORDER 

 

Statement of the Case 

 

By written complaint dated August 28, 1945, supplemented by an additional written complaint dated August 31, 1945, 

International Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers of America, Local 677, hereinafter 

called the Union, charged Edward Grady, doing business as the Yellow Cab Company of Waterbury Connecticut with 
unfair labor practices in discharging employees and demanded reinstatement with compensation and without loss of 

seniority of employees so discharged. Hearings on this matter were held by the Board, on the recommendation of its 

Agent, on September 20, 1945 and October 2, 1945, in Waterbury, Connecticut. 

 
At the first hearing, the representatives of the Union also requested the Board to hear evidence on certification of the 

Union as the exclusive representative for collective bargaining. At the conclusion of the second hearing, however, it was 

agreed by all parties that the Board should first render a decision on the original complaint of unfair labor practices, with 
the understanding that, after the rendering of such decision, the Agent of the Board would confer with the parties to 

attempt to arrange a consent election. 

 

The employees claimed by the Union to have been wrongfully discharged are Peter Foley, Rocco Capobianco, Henry 
Shaker, and William Robinofsky. 

 

EVIDENCE AND FINDINGS OF FACT 

 

Employer's knowledge of and attitude toward Union Activity. 

 
The testimony is conflicting and confused by failure of recollection of witnesses on the question of when Grady, the 

employer, first knew that a union was being organized. Grady himself testified that he did not know of it until his 

conference with the Agent of the Board on August 29, 1945, and that he had not discussed the question of a union with his 
employees prior to that conference. However, numerous employees of Grady testified to conversations with Grady about 

union matters, and the testimony of at least nine of them (John DiOrio, William Goggins, Henry Shaker, Rocco 

Capobianco, John T. Minehan, Thomas Hunihan, William McCullough, Donald Levigne, William Robinofsky) indicates 
that Grady knew of the attempt to organize a union before August 29, while the testimony of four of them (William 

Goggins, Henry Shaker, Rocco Capobianco, Thomas Hunihan) indicates that Grady discussed the question 



of joining a union with some of his employees on Saturday, August 25. On all the testimony, the Board finds that Grady 

knew of the attempt to organize a union at least as early as August 25. 1945. 
 

The evidence concerning Grady's attitude towards a union was conflicting, the employees mentioned in this paragraph 

being called to testify on this question. John DiOrio, William Goggins, and Michael Mangiacotti testified that, after they 

stated to Grady, in response to Grady's questioning on the point, that they had joined or were thinking of joining the 
union, Grady told them that, if they were dissatisfied with their jobs or pay, they could leave and go to the office and get 

what money was due them. Henry Shaker testified that Grady asked him on August 25 why he and Capobianco 

had organized the union; that Shaker denied that he had done anything beyond contacting the union officials at the request 
of other employees; that Grady asked him why he had joined the union and suggested that Shaker get his pay if he was 

dissatisfied; that Grady told him that before he would deal with a union he would stop operating his cabs and that a union 

was to make a soft job for some people. Grady, in his testimony, denied making the latter statement. Rocco Capobianco 
testified that on August 25 Grady stated in the presence of Capobianco and other drivers: "I'll put my cabs up before I let a 

couple of radicals like Shaker and you tell me how to run my business," and that Grady repeated this statement and 

said that "he wasn't going to make a couple of soft jobs" and that he had run the business without a union for twenty years 

and that he would put the cars in a garage if there were a union when he discharged Capobianco on August 27. Grady, in 
his testimony, denied making these statements. William Robinofsky testified that Grady discharged him because he was 

an agitator. Rocco Capobianco confirmed Robinofsky's testimony on this point. Grady, in his testimony, denied making 

this statement. John T. Minehan, Thomas Hunihan, William McCullough, Donald Levigne, John Tarnowicz, Roland 
Guerin, Peter Petrucci and Albert Veneri testified to the effect that Grady stated in their presence that he had no objection 

to a union and that the employees could join a union if they wished. Doril Lafreniere, Arthur Clark, Joseph Zaza, Franklin 

Lawrence, and Donald Finn testified that, while they were employees of Grady, had not expressed any objection to any 
employees joining a union. 

 

It is a suspicious circumstance that, within a period of five days after Grady knew of the attempt to organize a union, 

the four employees, members of the Union, about whom complaint is made in this case, were discharged. That this was a 
disproportionate number of discharges for that period is indicated by Grady's testimony that, in the first nine months of 

1945, he had a labor turnover of about eighty men, of whom about fifteen or twenty were discharged. 

 
On all the testimony, the Board finds that Grady manifested sufficient concern about the formation of a union to justify 

the belief that he might take steps to prevent the recognition of a union as the exclusive representative. 

 

PETER FOLEY 
 

Foley was discharged on August 25, 1945. Grady testified that he discharged Foley for speeding, reckless driving, not 

taking orders, and for taking the day off on August 25 without permission. Foley testified that he had asked Rosemary 
Nolan, bookkeeper for Grady, for the day off; that Miss Nolan said that she would ask Grady, and that Foley could have 

the day off  if Miss Nolan did not advise him to the contrary; and that Miss Nolan did not advise him to the contrary. 

Foley testified that he was accustomed "to take orders from Miss Nolan. Miss Nolan testified that she told Foley that she 
would ask Grady about the matter; that she was instructed by Grady to send Foley to see Grady about it and that she told 

Foley to see Grady. Grady testified that Miss Nolan did not have authority to grant days off and that Foley did not speak 

to Grady about taking the day off, although they had a conversation at about 1:30 P.M. on August 24 during which Grady 

reprimanded Foley for reckless driving and not answering calls, and Foley testified that his conversation with Miss Nolan 
about the day off was "around noon" on August 24. 

 

Grady testified that he did not know that Foley was a member of the Union. This statement was not contradicted by 
other testimony. Foley testified that he became a member of the union on August 23, but that he had no conversation with 

Grady thereafter except the one on August 25 when Grady discharged him for taking the day off. 

 
The Board finds that Grady did not know, at the time of Foley's discharge, that Foley was a member of the Union, and that 

Peter Foley was not discharged because of his membership in the Union. 

 

HENRY SHAKER 
 

Shaker was discharged on August 29 1945. Grady testified that Shaker was discharged for selling liquor in the taxi cabs 

owned by Grady that Shaker was driving. On August 29, Sergeant Joseph McCarthy of the vice squad of the Police 
Department, met Shaker at a cab stand and asked Shaker to go with him in McCarthy's police car to Grady's office. Shaker 

complied. Shaker testified that McCarthy stated to Grady in his office in Shaker's presence that he had received 

complaints about liquor being sold by Grady's drivers, including Shaker; that Shaker did not either admit or deny selling 



liquor at that time because, not having been arrested, he saw no reason to say anything about it; and that Grady discharged 

him for selling liquor. Shaker testified that he had never sold liquor from a taxicab, although he had once told a man that 
he would give him a bottle of whiskey that was at Shaker's home. Shaker also testified that he had never seen any liquor 

sold by taxi drivers in Waterbury. Shaker's testimony about the conversation at the time of his discharge is contradicted by 

the testimony of Grady, McCarthy, and Franklin Lawrence, an employee who was in the garage at the time and overheard 

the conversation, all three of whom testified that Shaker admitted during this conversation that he had sold liquor in his 
taxicab. In view of the testimony of these three witnesses and of the improbability of Shaker's version (in that he would 

probably deny selling liquor when accused of it if he had not sold it), the Board finds that Shaker admitted to Grady and 

McCarthy that he had sold liquor in his taxicab. 
 

The exact origin of the complaint about Shaker's selling liquor is not clear from the evidence. Sergeant McCarthy 

testified that the complaint was handed to him by Captain Bendler, his superior. Captain Bendler testified that he had not 
personally received any complaint about Shaker specifically, but that a complaint about an individual could go through his 

office without his personal knowledge; that he received complaints of various kinds about taxi drivers in general and 

referred them to McCarthy; that McCarthy had reported the conversation with Shaker to him; but that Shaker was not 

arrested. Daniel J. Carson, Superintendent of the Police Department of Waterbury, testified that he had no personal 
knowledge of a complaint against Shaker, and knew nothing about the sale of liquor by Yellow Cab drivers "except in a 

round about way." McCarthy testified that he had been a neighbor and good friend of Grady for a good many years. 

Bendler testified that he had no conversation with Grady about the complaints about his drivers. Grady testified that he 
had no knowledge of or conversation with anybody about the sale of liquor before McCarthy brought Shaker to his office. 

While the friendship between Grady and McCarthy might have made it possible for Grady to stimulate the investigation 

of Shaker, there is no evidence that he did. The Board finds that Grady did not instigate the complaint against Shaker. 
 

Shaker had been a member of this Union since June 14, 1943. As stated above, the testimony was conflicting with 

reference to what statements, if any, Grady made to or about Shaker with reference to the Union. The Board finds that 

Grady knew as early as August 25 that Shaker was a member of the Union. 
 

The Board, however, is of the opinion that the discharge of Shaker was justifiably and primarily motivated by Shaker's 

admission that he had sold liquor in his taxicab. 
 

The Board finds that Henry Shaker was not discharged because of his membership in the Union. 

  

ROCCO CAPOBIANCO 
 

Capobianco was discharged on August 27, 1945. Grady testified that he discharged him for reck1ess driving, speeding, 

overloading cabs, and because of a complaint Miss Nolan received about Capobianco’s almost hitting a woman and child. 
Miss Nolan testified that she received a complaint of this character on the telephone purporting to come from the Police 

Department, but that the person calling did not give any name. Daniel J. Carson, Superintendent of Police, testified that he 

had received frequent complaints about reck1ess driving of Yellow Cabs and had also observed such reckless driving 
himself; that he had protested to Grady about this in a letter dated June 11, 1945 as well as in conversations; but that he 

knew nothing about Capobianco personally. Capobianco testified that, on August 27, Miss Nolan stated to him on the 

telephone that a police officer had complained about his almost hitting a woman and child and that she told him not to 

come in to work; that Capobianco thereupon telephoned every department in the Police Department and was informed that 
there was no charge of this character against him; that Capobianco then told Grady that there was no complaint and asked 

Grady why he really fired him; that Grady replied that “a couple of radicals" like Capobianco and Shaker could not run 

Grady's business and that, after running his business for twenty years without a union "he wasn't going to make a couple 
of soft jobs" and that he would put his cars in the garage if there were a union. Capobianco also testified that Grady made 

similar statements to him and other drivers on the evening of August 25. Grady, in his testimony, denied making these 

statements and denied that he had any know1edge that Capobianco was a member of the Union when he was discharged. 
Capobianco testified that Grady had previously reprimanded him "two or three times" about matters that Capobianco 

considered minor ones often arising in the taxicab business. Shaker testified that Grady told Shaker on August 25 that 

Grady had been told that Shaker and Capobianco were organizing the union. 

 
Knowledge of the contradiction by numerous witnesses of Grady's blanket denia1 of union activities before August 29, 

described above, diminishes the credibility of Grady's denial that he made any statements concerning Capobianco's 

connection with the union or that he knew of Capobianco's membership in it. Capobianco joined the union on August 22 
or 23, being one of the first of Grady's drivers to join. The Board finds that Grady believed as early as August 25 that 

Capobianco was a member of the Union and was instrumental in attempting to obtain members of the Union 

among Grady's drivers. 



The Board does not believe that the alleged complaint, not verified by the Police Department, about almost hitting a 

woman and child, constituted a substantial justification for Capobianco's discharge. The efforts of the Police Department 
to prevent reckless driving by taxicab drivers are, of course, highly commendable and essential to the public welfare; and 

the problems of the owner of a taxicab company in trying to eliminate this dangerous practice are undoubtedly serious. 

Nevertheless, in the absence of specific and convincing evidence of violation by Capobianco of traffic regulations, the 

Board is not inclined to give much weight to Grady's testimony that Capobianco was discharged for reckless driving, 
speeding, and overloading. This type of generalized statement might be very likely to occur to an employer of taxi drivers 

as at least a superficially plausible stated justification of a discharge actually due to other reasons. The Board finds that the 

reasons stated by Grady for discharging Capobianco were seized upon as a pretext to conceal the actual reason. 
 

The Board finds that the discharge of Rocco Capobianco was due to his membership in the Union and to Grady’s belief 

that he was active in organizing it. 
 

WILLIAM ROBINOFSKY 

 

Robinofsky was discharged on August 28, 1945. Grady testified that he discharged Robinofsky for the following reasons: 
first, because on August 26 Robinofsky left his cab at six instead of at seven p.m. and that, when asked by Grady about 

this, Robinofsky said that he had to go home because his mother was sick, but Grady saw him at seven on that day driving 

with his wife and other people in his car; second, because Grady was told on August 27 by some man (not identified by 
Grady other than his informant was not one of his emp1oyees) that the gas tank in Robinofsky's car was full of gas from 

Grady's pump; third, failure to obey orders in general including being late coming to work on August 28, Grady testified 

that, when Robinofsky came to work on the morning of August 28, Grady said “you are through, you know the reasons 
why", and that Grady told him not to get out of his car but to keep going, but that Grady did not mention at that time 

specific reasons for the discharge. Grady's version of the conversation at the time of discharge is substantially the same as 

that given in Robinofsky's testimony except that Robinofsky testified that when he asked Grady why he was discharged, 

Grady said, "You know what has been going on." Robinofsky admitted in his testimony that he left at six instead of seven 
on August 26, but stated that he explained why he did so to Grady, and that Grady warned him that if he was "late again" 

he would discharge him. Grady testified that Robinofsky came to work about 7:30 A.M. on August 28. Robinofsky 

testified that it was 7:15 A.M. Robinofsky testified that he was about fifteen minutes late on that day because he had to 
drive his father to work since his father had had an accident. 

 

Robinofsky testified that he did not know of anybody filling his car with gasoline at Grady's garage; that he had never 

taken any gasoline or knowingly had gasoline put in for his own use; and that Grady had not mentioned that matter when 
he discharged him. John T. Minehan, a garage mechanic, discharged for taking gasoline by Grady on August 27 or 28, 

testified with respect to this matter, but his testimony was extremely vague. He testified that he put gas from Grady's car  

in Robinofsky's car "probably one, two, possibly three times"; that he himself used Robinofsky's car three times; that he, 
Minehan, did not reimburse Grady for the gas because he used Robinofsky's car to go home to lunch instead of the service 

car, which was laid up and which he had used on numerous occasions to go home after making service calls; that 

Robinofsky was out driving his cab when Minehan was using his car; that Robinofsky gave him permission to use his car 
and gave him the keys and said that there was not much gas in it, but did not suggest where Minehan should get more 

gasoline for it. Minehan's testimony as to whether Robinofsky ever suggested that Minehan put gas in the car when 

Robinofsky and not Minehan was going to use it was very indefinite. He testified that Robinofsky used the gas Minehan 

put in, but this could refer merely to the fact that some of Grady's gas was left in the car of Robinofsky's car after Minehan 
was through using it. Minehan testified, as stated above that he put gas in one, two, or three times and used the car three 

times himself; later he testified that, on one of these three occasions, he did not use the car himself but Robinofsky did but 

Minehan's recollection of when this occurred was very indefinite. Minehan testified that Robinofsky asked him to put gas 
in the car on this occasion -- "to try and get some gas", but he had previously testified that Robinofsky "didn't suggest that 

I put in gas." Grady testified that Minehan told him that he, Minehan had used the car when he put gas in it; and that 

Grady did not contend that Robinofsky put gas in the car, but only that he knew of its being put in. 
 

Grady's testimony that he was informed by some unidentified individual that Robinofsky's tank was full of Grady's gas, 

while material with reference to Grady's possible motives for discharging Robinofsky, is pure hearsay as far as proof of 

the facts about the gasoline is concerned. On all the evidence, the Board believes that Minehan was the culpable party in 
this matter. The Board finds that Robinofsky did not personally take gas from Grady’s tank and did not suggest to Minhan 

or any other person that gas from Grady’s tank by put in Robinofsky’s car. 

 
This matter alone does not appeal to the Board as a substantial reason for discharge. According to Grady's testimony, his 

information at the time of discharging Robinofsky consisted of the above statement of a person not in his employ and 

Minehan's statement that he himself had put the gas in the car and used it. To discharge Robinofsky because of this 



without stating specific reasons which would give Robinofsky some opportunity to explain the situation seems a very 

precipitant action based on slight evidence. 
 

Robinofsky's leaving one hour early without permission on August 26 and after being warned by Grady, being slightly 

late to work on August 28, coupled with Grady's testimony that Robinofsky had been late on previous occasions and had 

failed to obey orders in general would constitute a more justifiable basis for discharge. But these elements in the case must 
be evaluated in the light of the evidence concerning Grady's knowledge of Robinofsky's union membership. 

 

Robinofsky joined the Union on August 22 or 23, and testified that he talked to Grady about joining the Union. Grady 
testified that he did not object to Robinofsky's joining the Union and that Robinofsky's union activities had nothing to do 

with his discharge. He did not specifically deny knowledge of Robinofsky's membership, though such a denial might 

be implicit in Grady's denial of knowledge of union activities before August 29, referred to above, since Robinofsky was 
discharged on August 28. Robinofsky testified that on the afternoon of August 28, he went to see Grady, in the company 

of Capobianco and another employee, to ask Grady the reason for his discharge, and that Grady stated that Robinofsky 

had been discharged because he was "an agitator". Robinofsky's testimony on this point was corroborated by the 

testimony of Capobianco. Grady, in his testimony, denied having stated that Robinofsky was an agitator. The Board finds 
that Grady knew before he discharged Robinofsky that Robinofsky was a member of the Union and that Grady believed 

Robinofsky to be interested in promoting it. 

 
The Board feels that the reasons given by Grady in his testimony (which were not stated to Robinofsky at the time of 

discharge) were less likely to be the chief factors motivating the discharge than Robinofsky's union membership. For the 

reasons stated above, the incident about gasoline in Robinofsky's car does not seem a substantial reason for discharge. 
To discharge Robinofsky because he was slightly late to work on August 28, even though it followed a warning, is not 

convincing, especially since it is possible that such a warning and discharge would be adopted as an expedient by an 

employer to get rid of an employee for other reasons. The general accusation in Grady's testimony that Robinofsky had 

failed to obey orders in the past is not corroborated by other evidence. The Board finds that the reasons stated by Grady 
for discharging Robinofsky were seized upon as a pretext to conceal the actual reason. 

 

The Board fines that the discharge of William Robinofsky was due to his membership in the Union. 
 

CONCLUSIONS OF LAW 

 

Upon the basis of the foregoing findings of fact, and upon the entire record in the proceeding, the Board finds and 
concludes as a matter of law that: 

 

1. The discharges of Peter Foley and Henry Shaker did not constitute violations of the Connecticut Act concerning 
Labor Relations. 

 

2. The discharges of Rocco Capobianco and William Robinofsky constituted interference with the formation of an 
employee organization and discouraged membership in a labor organization by discrimination in regard to tenure 

and thus constituted unfair labor practices within the meaning of section 5, subsections 3 and 5, of the Act. 

 

ORDER 
 

Upon the basis of the foregoing Findings of Fact and Conclusions of Law, and pursuant to Section 7, subsection 5 of the 

Connecticut Act Concerning Labor Relations, it is hereby 
 

ORDERED, that Respondent Edward Grady d.b.a. The Yellow Cab Company, his agents, successors and assigns, shall: 

 
1. Cease and desist from: 

 

(a) Interfering with, restraining and coercing his employees in any manner in the exercise of their rights to 

self organization, to form, join or assist labor organizations, to bargain collectively through 
representatives of their own choice and to engage in concerted activities for the purpose of collective 

bargaining or other mutual aid or protection, as guaranteed them by Section 4 of said Act. 

 
(b) Requiring his employees, as a condition of employment, to refrain from joining or assisting International 

Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers of America, Local 677, A.F.L., or 

any other labor organization of their own choosing.  



(c) Discouraging membership in International Brotherhood of Teamsters, Chauffeurs,Warehousemen and 

Helpers of America, Local 677, A.F.L. or any other labor organization of its employees' own choosing by 
discrimination in regard to hire or tenure or in any term or condition of employment.  

 

2. Take the following affirmative action which the Connecticut State Board of Labor Relations finds will effectuate 

the policies of the Act concerning Labor Relations:  
 

(a) Offer to Rocco Capobianco and William Robinofsky immediate and full reinstatement to their former 

positions without prejudice to any rights and privileges previously enjoyed by them, discharging, if 
necessary, any person or persons employed in their places since the dates of their respective discharges.  

 

(b) Make whole the said Rocco Capobianco discharged on August 27, 1945 and William Robinofsky 
discharged on August 28, 1945 for any loss of pay which each may have suffered by reason of his 

discriminatory discharge by Respondent, by payment to each of them a sum of money equal to that which 

each normally would have earned from the date of his discharge, to the date Respondent offers to reinstate 

him pursuant to paragraph "2(a)" hereof, less any amount actually earned by each of them during that 
period.  

(c) Post immediately and leave posted for a period of thirty (30) consecutive days from date of posting in 

conspicuous places in Respondent's Garage and taxi stand in the City of Waterbury, Connecticut, where 
its employees customarily congregate, a copy of this order in its entirety with a statement that: 

 

1. Respondent will not engage in the conduct from which it is ordered to cease and desist in 
paragraphs “1(a)”, “1(b)” and “l(c)” of this Order. 

 

2. Respondent's employees are free to join or assist any labor organization of their own choosing. 
 

(d) Notify the Connecticut State Board of Labor Relations at its office in the Department of Labor, State 

Office Building, Hartford 15, Connecticut within ten (l0) days from the receipt of this Decision and Order 
of the steps the Respondent has taken to comply herewith; 

and it is further 

 

ORDERED, that the complaint in so far as it relates to Peter Foley and Henry Shaker be, and the same hereby is, 
dismissed. 

 

 

 
To: 

 

Edward Grady 

Yellow Cab Company 
10 Bank Street 

Waterbury, Connecticut 

 

Mr. Timothy Collins 

Secretary-Treasurer 

Teamster's Local #677 
147 East Nain Street 

Waterbury, Connecticut 


