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ENFORCEMENT FUNCTIONS

Minimum Wage and Overtime Laws

Wage Payment Laws (timing of pay, 
permissible deductions, hiring 
agreements)

 Prevailing Rate Laws, Stop Work 
Orders

Working Conditions Law (child labor, 
FMLA, etc.)
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YEARLY ACTIVITY
 6,000 – 7,000  Investigations

 $7+Million in wage recovery for 
employees

 $1.5 Million in assessed civil 
penalties

 Arrest of approximately 75-100 
employers for noncompliance
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ARE

YOU
PREPARED FOR A 

WAGE 
INVESTIGATION?
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A
COMPLAINT
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99%
OF COMPLAINTS ARE 

SUBMITTED BY
FORMER 

EMPLOYEES
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THE THREE BEST OPPORTUNITIES FOR
COMMUNICATION:

 In a hiring agreement/interview
 At the time of evaluation
 At the time of separation

Despite your best efforts, you may
still have to prepare for………………………
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THE INVESTIGATION
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OPEN TO INSPECTION:

“…any and all books, registers,
payrolls, and other records of
any such employer that in any
way appertain to or have a
bearing upon the question of
wages of any such persons…”

Conn. Gen. Stat. § 31-59
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Time Records
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“…true and accurate…”

Conn. State Agencies Regs. § 31-60-12



13

FORMATS:

1) HANDWRITTEN TIME CARDS

2) MECHANICALLY PUNCHED TIME 
CARDS

3) COMPUTERIZED SYSTEMS
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HANDWRITTEN TIME RECORDS
PROS:
 Cheapest
 Viewed by employees as a sign of trust by 

employer
CONS:
 Regarded as the least accurate
 Most often lists only “close enough” times
Advice: Instruct employees to make
accurate, “to-the-minute” entries
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SAMPLE HANDWRITTEN 
TIME RECORDS

Week ending 5/05/07…………..40
Week ending 5/12/07…………..40
Week ending 5/19/07…………..40
Week ending 5/26/07…………..40
Week ending 6/02/07…………..40
Week ending 6/09/07…………..40
Week ending 6/16/07…………..40
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Week ending

[you name it]…….40
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MECHANICALLY PUNCHED TIME RECORDS
PROS:
 Easily understood by employees
 Regarded as the most believable form of 

timekeeping
CONS:
 Requires tedious manual calculations to 

compute hours worked
May be regarded as somewhat 

demeaning by employees
Advice: Ensure that the person 

performing calculations knows rounding 
rules and is meticulous
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COMPUTERIZED TIMEKEEPING SYSTEMS
PROS:
 If used properly, it’s the most accurate method of

timekeeping
 Work status of employees is immediately

available at any time
 System can be programmed to make assumptions

about time worked
CONS:
 System can be programmed to make assumptions

about time worked
 Employees usually need significant instructions in

use of the system
 Some employees will refuse to use the system

properly
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ADVICE:
 Expect several weeks of confusion 

when first implementing the system.
 Train the employees extensively in 

the system’s use.
 Expect that some employees will 

have difficulty understanding the 
system.

 Expect that some employees will 
never understand the system.
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ADVICE:
5) Don’t let the system assume events 

which may not actually be occurring 
(meal breaks, starting and ending 
times, shift lengths, etc.).

6) Limit punch editing authority to as 
few individuals as possible.

7) Note reasons for individual edits.
8) If the edit log is extensive, find out 

why.
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NO TIME RECORDS?
NO PROBLEM.

We’ll help you 
reconstruct the 

employees’ hours of 
work
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THE 
EXEMPTIONS
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What are they exempt from?

1) Minimum wage requirements

2) Timekeeping requirements

3) Premium overtime requirements 
(time and one-half)
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Commonly held misconceptions:
 Any employee paid on a salary basis is

exempt
 The employer and employee can

agree that the employee is exempt
 An employee can waive rights to

minimum wage and/or overtime
payment

 Job titles matter
 Job descriptions matter
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In order to be exempt, the 
employee must meet both
the “duties test” and the 

“salary test”
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THE DUTIES TEST
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THE
EXECUTIVE

EXEMPTION
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 The employee must have a primary duty 
of management of the enterprise in 
which he is employed or a customarily 
recognized department or subdivision 
thereof.

 The employee must also customarily and 
regularly direct the work of two or more 
other employees.

 Hiring and firing authority?  Not under 
Connecticut Law, but the Fair Labor 
Standard Acts requires it in order to 
meet the federal executive exemption 
test.
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Examples of occupations 
typically found to meet the 

executive exemption duties test:
 Inspection Department Foreman

Maintenance Department Director

 Head of Cleaning Services

 Nurse Supervisor
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Typical (red flag) problem occupations 
(executive exempt or not?):

 Office Manager

 Field Supervisor

 Working Foreman

 Assistant Foreman

 Assistant Director

 Assistant Manager

 Assistant Anything

 Payroll Director

 Any title with 
“Program”, 
“Administrator”, or 
“Coordinator” in it
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THE
ADMINISTRATIVE

EXEMPTION
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THE ADMINISTRATIVE EXEMPTION
The employee must have a primary duty
of the performance of office or nonmanual
work directly related to management
policies or general business operations
of the employer or the employer’s
customers. This work must include the
exercise of discretion and independent
judgment in its performance.
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Examples of occupations typically 
found to meet  the administrative 

exemption duties test:
 Company Controller

 Human Resources Director

 Chief Financial Officer

 Chief Executive Officer
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Typical (red flag) problem occupations
(administrative exempt or not?):
 Office Manager
 Administrative Assistant
 Buyer
 Purchasing Agent
 Bookkeeper
 Executive Assistant
 Any title with “Program”, 

“Administrator”, or 
“Coordinator” in it
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THE
PROFESSIONAL

EXEMPTION



36

The employee must have a primary
duty of the performance of work of
an advanced type in a field of science
or learning customarily acquired by a
prolonged course of intellectual
instruction and study.

Note: this exemption does not rely 
on a dictionary definition of 
“professional”.
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Examples of occupations typically found 
to meet the professional exemption 

duties test:
 Accountant

 Architect

 Doctor

 Attorney

 Engineer
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NURSE:
LPN  OR RN?
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Typical (red flag) problem  Occupations
(professional exempt or not?):

Engineer
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The Salary Test
In order to be exempt, an 
employee who meets the 
“duties” test must also be 

paid on a salary basis.
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NO SALARY = NO EXEMPTION
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DEFINITION

A salary is a consistent sum of 
money given to an employee 
each pay period, regardless 

of:
Time worked
Quality of Work
Quantity of Work
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MINIMUM SALARY LEVEL

$400 PER WEEK OR 
$475 PER WEEK

IT DEPENDS
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The difficult “long [duties] 
test” requires a weekly salary 
minimum of $400.00, versus 
the simpler “short [duties] 

test” minimum of $475.00 per 
week.
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Don’t ever, ever, ever, ever
reduce an otherwise exempt 
employee’s salary under any

condition…
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…UNLESS. . .
The reason for the 

reduction falls into one of 
several permissible 

conditions
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THE CONDITIONS
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1. The salary need not be paid in
weeks in which the employee
performs no work at all. Note that
this exception applies to pay weeks as
set by the employer (Friday through
Thursday, Tuesday through Monday,
etc.), not calendar weeks;

2. Salary payment for the first and
last weeks of employment may
be prorated for time actually
worked;
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3. Whole day deductions in
salary may be made if the
employees is absent for
personal reasons other than
sickness or accident. (Note:
This exception is appropriate
when an employee asks for a
day off without pay.
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Advice: Require the employee to
ask in writing for the day off
without pay. Reply in writing as to
your decision, then maintain the
documentation in the employee’s
personnel file).
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4) Whole Day deductions in salary may
be made if the employer establishes
a bona fide sick day plan which calls
for such deductions if the exempt
employee exhausts all sick and
disability leave. Keep in mind that if
an employee performs any work at all
during a day, he or she must be paid for
the entire day (no reduction in salary
permissible).
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Things to Watch When 
Considering Use of the Sick 

Time Salary Reduction:
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 The employee must be notified in
writing of the sick/disability plan’s
provisions. The notification must
specify the formula for awarding sick
time (for example: “1/2 day earned for
every month of work”), and notification
of the policy to deduct from the
employee’s salary in whole day
increments when the employee exhausts
all available sick/disability time.
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 If an employer deviates from its own
sick/disability policy, the plan’s “bona
fide” status may be in question. Giving a
particular employee sick/disability pay in
spite of the fact that he or she has
exhausted all such time could void the
plan. Since this particular plan may not
be “bona fide” as required, the employer
would be risking a determination that the
salary deduction was improper, resulting
in a loss of any exemption.
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While the law is silent as to the
quantity of sick/disability time
which must be given in order to
qualify as a “bona fide plan”, the
division will not recognize “zero sick
days, after which reductions in
salary will be made” as a “bona fide
plan”. As an enforcement policy,
the division will recognize only
those plans of a minimum of five
sick days per year as qualifying.
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A MISCONCEPTION 
ABOUT

SICK TIME BANKS:
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The above “whole day” requirement
for a permissible reduction in salary
leads employers to believe that sick
time banks must be defined in terms
of whole day increments only. This
is not the case. Employers are free
to specify the earning and payment
of sick time in any increments they
wish (days, hours, minutes, etc.).
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The “whole day” provision
involves only the salary
reduction upon exhaustion
of an exempt employee’s
sick time bank.
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4) Pro-rata deductions may be made
for absences taken pursuant to the
state or federal family medical
leave act;
NOTE: This is the only salary-reduction
which can be made on the basis of
actual time off rather than whole days.
For example, if an exempt employee
needs therapy every Friday and must
be absent for two hours, the employer
can reduce the employee’s pay by two
hours without loss of the exemption.



60

5. Whole day deductions may be
made if the employee is
absent as a result of a
disciplinary suspension for
violating a safety rule of
major significance. In such
cases, the employer should be
able to prove that the employee
was aware of the rule (posted
signs, employee handbooks
listing, etc.).
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Suspensions for Reasons Other than 
Violation of a Major Safety Rule

Note that federal law contains one
additional salary reduction allowance
NOT found in Connecticut law. The
FLSA permits deductions from salary
if an employee is suspended for
violating a company rule of
ordinary conduct.
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An example of this would be a
three-day unpaid suspension of a
supervisory who sexually harassed
a subordinate. Although this is
allowed under federal law, under
Connecticut law, the exemption
would be lost.
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Use of Fringe Benefits to Meet
the Salary Requirement:

The salary requirement for an
exemption can be met by using
fringe benefit time (sick,
vacation, P.L., etc.) to bring an
employee up to full salary in
times of absence without loss of
the exemption.
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Use of Fringe Benefits to Meet
the Salary Requirement:

For instance, if an exempt
employee who earns $1,000
salary into $900 (regular pay)
and $100 (sick pay). The
bottom line is that the
employee would still receive the
$1,000 that week.
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IMPERMISSIBLE 
DEDUCTIONS
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No deduction of any k ind 
can be made for any part of 
a work week absence that is 

attributable to:
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1. Lack of work occasioned by the 
operating requirements of the employer.

Examples:  Machinery breakdowns, lack of 
Customers, shutdown because of bad weather, etc;

2. Jury duty, or attendance at a judicial 
proceeding in the capacity of a 
witness.

The employer is allowed to take credit (against the salary) 
for payment the employee received for jury duty.
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3. Temporary military leave.
An employer is required to pay the
exempt employee’s salary only in
cases when the employee has
performed some amount of work in
the given week. For example
(assuming a pay week of Sunday
through Saturday), the employee:

 Works on Monday
 Reports to military for duty for ten weeks,

beginning Tuesday
 Returns on a Thursday after military duty
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The employee need not be paid his
or her salary for the ten full weeks
of military duty. However, the
employer must ensure that the
employee receives the full salary for
the first and last (partial) weeks of
military duty because the employee
worked part of those weeks.
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In those first and last weeks in
which salary payment must be
made, the employer can take
credit for any wages paid to the
employee by the military for
those two weeks.
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5. Whole day deductions may be
made if the employee is
absent as a result of a
disciplinary suspension for
violating a safety rule of major
significance. In such cases,
the employer should be able
to prove that the employee
was aware of the rule (posted
signs, employee handbook
listing, etc.
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CONNECTICUT’S 
WAGE PAYMENT 

LAWS
Conn. Gen. Stat. §§ 31-71a 

THROUGH
SECTION 31-71i
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Section 31-71a
A WAGE IS . . . 
Compensation for labor or 

services rendered by an 
employee

 It can be determined on the 
basis of time, task, piece, 
commission, or other basis of 
calculation
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Section 31-71b
Wages Must be Paid . . .
Weekly or bi-weekly
 On a regular pay day designated in 

advance
 Not more than eight days past the 

last day of the pay period
 In cash, by negotiable check, or, with 

the employees’ written request, by 
direct deposit, or by payroll card.



Payroll Card – Conn. Gen. Stat. § 31-71k

 An employer may offer the use of payroll 
cards to deliver wages, salary or other 
compensation provided that:

The employee voluntarily and expressly authorizes 
such method electronically or in writing;

Such method of payment is not a condition of 
employment;

The employer must communicate its policy 
regarding fees, balance checking, withdrawals, etc.  
in clear and conspicuous language.  

75
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Section 31-71c
Payment upon Termination of
Employment . . .

 Voluntary termination (quit) or lay-off: 
Next regular pay day

 Discharge (fired): No later than the next 
business day after the discharge
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Section 31-71d
Payment upon Termination of
Employment . . .

 Employer must pay all wages conceded 
to be due

 Release is void if wages are later found 
to be due
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Section 31-71e

Withholding of Part of Wages
(Deductions) . . .

Deductions are permissible when:
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Section 31-71e cont’d

(1) The employer is required or 
empowered  to do so under state or 
federal law.  Examples:
Federal Income Tax
State Income Tax
FICA
Garnishments
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Section 31-71e cont’d

(2) The employer has the employee’s
written authorization for medical,
surgical, or hospital care or service.
However, the employer is authorized
to deduct only the amount of the
premium itself (no additional
administrative charge, for instance).
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Section 31-71e cont’d

(3) The employer has the employee’s 
written authorization on a form 
approved by the Commissioner of 
Labor.
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Examples of Deductions 
Typically Approved

 Purchase of the employer’s products 
or services

 Tool purchase
 Purchase of company uniforms (with 

conditions)
 Credit union deductions
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Examples of Deductions NOT
Typically Approved

 Recovery of the insurance deductible 
on company vehicles

 Deposit to cover the insurance 
deductible on company vehicles

 Breakage of tools or equipment
 Failure to turn in company equipment 

or tools upon termination of 
employment
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COMMON 
DEDUCTION 

PROBLEM AREAS
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Recovery of Overpayments
An employer is allowed to recover overpayments
made to employees without the employee’s
permission, however, note the following
parameters:

1) The employer must be able to prove that the
original payment was made in error.

2) The recovery must be made in the same
amounts and timing as the original
overpayment (i.e., an overpayment of $5 per
week for 12 weeks can be recovered at the
rate of $5 per week for 12 weeks), unless the
employee agrees in writing to accelerate the
recovery.
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Section 31-71f
Written Hiring Agreements . . .

Employees must be notified in writing 
as to: 

 Rate of remuneration
 Hours of employment
Wage payment schedules 
 Employment practices and policies with 

regard to wages, vacation pay, health 
and welfare benefits, and comparable 
matters
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WRITTEN NOTIFICATION 
MUST BE GIVEN:

1)AT THE TIME OF 
HIRING AND

2)AT THE TIME ANY 
CHANGES ARE MADE
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Section 31-71g and 
Section 31-69a



89

CIVIL PENALTY:
$300 PER 

VIOLATION PER 
EMPLOYEE
Conn. Gen. Stat. § 31-69a



90

VACATION AND SICK 
PAY ARE NOT 

COVERED BY STATUTE 
EXCEPT…
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… UPON 
TERMINATION OF 

EMPLOYMENT
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THANK 
YOU!!!
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